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BID FORM Stormwater Management Improvements
Oakland Beach

BID FORM: Part 1

SUBMIT ALL THREE (3) PARTS OF THE BID FORM WITH BID

“Stormwater Management
Improvements”

Oakland Beach
Suburban Parkway and Strand Avenue
Warwick, RHODE ISLAND

Proposal of (hereinafter called “Bidder™)

i

Business Address:

Business Phone No.

Business Fax No.

Business Email:

( ) a corporation, organized and existing under the laws of the State of
( ) ajoint venture

( ) a partnership
( ) an individual doing business as

To the City of Warwick (hereinafter called the Owner)

The Undersigned, having familiarized himself with local conditions affecting the cost of the work, and
with the Drawings which included Specifications and Addenda, if any, as prepared by City of Warwick
hereby proposes to furnish all labor, materials equipment and services required for this Project:
Stormwater Management Improvements.

Bid Form
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BID FORM Stormwater Management Improvements
Oakland Beach

Bidder acknowledges receipt of the following addenda, if any:
No. Dated
No. Dated

Contract Time:

The Bidder offers to perform the work in accordance with the timeline specified below:

e Start of construction: TBD
e Substantial completion: TBD
e Final completion: TBD

The Final Completion date for Work shall be within 60 calendar days of the Purchase Order from the
Division of Purchases.

Liguidated Damages:

The successful bidder awarded a contract pursuant to this solicitation shall be liable for and pay the
State, as liquidated damages and not as a penalty, the following amount for each calendar day of delay
beyond the date for substantial completion, as determined in the sole discretion of the State: $0.00

The Undersigned has not entered into any collusion with any other person in respect to
the proposal. The penalty from making false statements in offers is prescribed in 18 USC

1001.

Signed

Typed or Printed and Title
Date

Bid Form
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BID FORM Stormwater Management Improvements
Oakland Beach

BID FORM: Part 2

PROPOSED SUBCONTRACTORS

THE BIDDER SHALL STATE THE NAMES OF ALL THE SUBCONTRACTORS THAT HE/SHE
PROPOSES TO USE:

1) Proposed Subcontractor:

Business Address:

Description of Work:

2) Proposed Subcontractor:

Business Address:

Description of Work:

3) Proposed Subcontractor:

Business Address:

Description of Work:

(Attach Sheet of additional Subcontractors)

This is to certify that all names of the above-mentioned subcontractors are submitted with full
knowledge and consent of the respective parties.

The Bidder warrants that none of the proposed subcontractors have any conflict of interest with respect
to this Contract. ‘

BIDDER:

BY:

(SIGNATURE AND TITLE)

Bid Form
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BID FORM Stormwater Management improvements
Oakland Beach

BID FORM: Part3

EXPERIENCE SHEET

This "Experience Sheet" will be completed by each Bidder. Any Bid submitted without a fully
completed "Experience Sheet" may be rejected by the owner. If additional space is needed then at
add sheets.

1. Have you ever failed to complete any work awarded to you? If so, please explain.

2. Do you have any outstanding contract or warranty work with the City/Schools of Warwick or

any other towns/schools? If so, please explain.

3. All similar to this projects that your company completed within the last three (3) years:
TYPE OF CONTRACT DATE NAME & ADDRESS
WORK AMOUNT COMPLETED OF OWNER/REFERENCE

4, Supervisor: The contractor shall submit with the bid proposal the Qualifications of full time,
on-site construction supervisor. The successful Bidder shall have an on-site construction
supervisor with at least ten (10) years experience in the construction of similar projects. The use
of a specific construction supervisor will be only upon approval of the City of Warwick DPW. It
should be noted that failure to provide the stated agreed upon construction supervisor throughout
all aspects of the project may be grounds for bid rejection, not accepting work in-place or
contract termination. The substitution of the construction supervisor, without written approval of
the City of Warwick DPW, may be grounds for termination.

Bid Form
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PROPOSAL FORM Stormwater Management Improvements
Oakland Beach

PROPOSAL FORM

SUBMIT ALL PARTS OF THE PROPOSAL FORM WITH BID

THE CONTRACTOR AGREES TO ACCEPT THE FOLLOWING RESTRICTIONS ON
PRICES FOR THE SPECIFIC ITEMS LISTED BELOW.

Item 1 EARTH EXCAVATION: Earth Excavation shall include excavation of material, including
the separation and stockpiling of soil suitable for reuse, such as; loam, sub soil, common borrow,
and gravel borrow. Soil unsuitable for reuse or not required for reuse shall be stockpiled and
removed and disposed of offsite.

Item 5 MODIFY CATCH BASIN INLET (CURB INLET TO GRATE INLET): Modify Catch
Basin Inlet (Curb Inlet to Grate Inlet) shall include modifying the structure/closing the curb inlet,
removing and disposing the manhole frame and cover, installing a catch basin frame and grate (R.I.
Standard 6.3.0), and adjusting the structure to grade.

Item 6 CONVERT CATCH BASIN (CURB INLET) TO MANHOLE: Convert Catch Basin
(Curb Inlet) to Manhole shall include modifying the structure/closing the curb inlet and adjusting
the structure to grade.

Item 14 GRAVEL BORROW FROM SUITABLE ONSITE EXCAVATED MATERIAL:
Gravel Borrow from Suitable Onsite Excavated Material shall include screening material,
placement of gravel borrow, and compaction. Gravel Borrow from Suitable Onsite Excavated
Material shall meet specifications outlined in Section 310000 EARTHWORK.

Item 16 COMMON BORROW FROM SUITABLE ONSITE EXCAVATED MATERIAL:
Common Borrow from Suitable Onsite Excavated Material shall include screening material,
placement of common borrow, and compaction. Common Borrow from Suitable Onsite Excavated
Material shall meet specifications outlined in Section 310000 EARTHWORK.

Item 24 4” LOAM FROM SUITABLE ONSITE EXCAVATED MATERIAL: Loam from
Suitable Onsite Excavated Material shall include screening material, placement of loam, and

-compaction. Loam from Suitable Onsite Excavated Material shall meet specifications outlined in
Section 329000 SOIL PREPARATION.

Item 44 SITE PREPARATION: The lump sum amount for mobilization/site preparation shall not
exceed 4% of the total contract price for Items 1 through 44.

Alternate Bid Item 49 BITUMINOUS BERM: Bituminous Berm shall include Bituminous
Concrete Berm Class I-1 and any additional gravel borrow material required for installation.

Proposal Form
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PROPOSAL FORM Stormwater Management Improvements
Oakland Beach

SCHEDULE OF VALUES

The Bidder agrees to perform all the construction work describedr in the CONTRACT
DOCUMENTS, for the Total Base Bid price. BIDS shall include sales tax and all other applicable
taxes and fees.

The Proposal shall include completion of the Schedule of Values by the Bidder. The quantities of
work shown in the Schedule of Values are approximate only and are subject to increase or decrease
and all quantities of work, whether increased or decreased, are to be performed at the unit prices ‘
stated in the Schedule of Values for the work described. If a specific item or task is not listed in the
Schedule of Values, the cost for that item or task must be included in the items listed.

NOTE: The contractor is responsible for all costs associated with testing required per the
CONTRACT DOCUMENTS. The cost for all testing shall be included in the Items listed in the
Schedule of Values.

Proposal Form
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PROPOSAL FORM ' Stormwater Management Improvements
Oakland Beach

SCHEDULE OF VALUES (BASE BID)

Item Approx. Unit Items w/Unit Bid Prices Unit Bid . Amount
No. Quantity Measure Written in Words $ Price $ Bid
1 2,300 CY. Earth Excavation
At : ‘ Per C.Y.
2 160 L.F. Remove and Dispose Pipe
At Per L.F.
3 6,765 SY. Trimming and Fine Grading
At A Per S.Y.
4 2,130 CY.. Dispose Remaining Excavated Material Offsite
At Per C.Y. '
5 4 EA Modify Catch Basin Inlet (Curb Inlet to Grate Inlet)
At Per EA
6 ; 7 EA Convert Catch Basin (Curb Inlet) to Manhole
At . Per EA
7 6 EA Doghouse Manhole
At Per EA
8 9 EA Frame and Grate (R.I. Std 6.3.0)
At ‘ Per EA
9 4 EA Adjust Manhole Cover to Grade
At Per EA
10 - 3 EA Remove and Dispose Manhole Frame and Cover
At Per EA
11 63 L.F. 6” RCP Drain Pipe
At Per L.F.
12 4 EA 6” RCP Flared End Section
At Per EA

Proposal Form
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PROPOSAL FORM

Stormwater Management Improvements
Oakland Beach

SCHEDULE OF VALUES (BASE BID)

Ttem Approx. Unit Items w/ Unit Bid Prices Unit Bid Amount
No. Quantity Measure Written in Words $ Price $ Bid
13 2 EA 15” RCP Flared End Section
At Per EA.
14 90 CY. Gravel Borrow from Suitable Onsite Excavated Material
At Per C.Y. " At
15 19 CY. Gravel Borrow from Offsite
At Per C.Y. At
16 170 CY. Common Borrow from Suitable Onsite Excavated Material
At Per CY. At
17 0 CY. Common Borrow from Offsite
At Per CY.
18 163 CY. 2-2 ¥” Crushed Stone
At Per C.Y.
19 82 CY. Pea Stone
At Per CY.
20 2,072 S.Y. Filter Fabric
At Per S.Y.
21 15 MGAL Water for Dust Control
At Per
MGAL
22 1,377 S.Y. Bioretention Seed Mix
At Per S.Y.
23 2,171 SY. Endophyte Seed Mix
At PerS.Y.
24 2,838 S.Y. Loam Borrow from Suitable Onsite Excavated Material
At Per S.Y.

Proposal Form

Page 4 of 11




PROPOSAL FORM

Stormwater Management Improvements
Oakland Beach

SCHEDULE OF VALUES (BASE BID)

Item Approx. Unit Measure Items w/ Unit Bid Unit Bid Amount
No. Quantity Prices Written in $ Price $ Bid
Words
25 710 SY. Loam Borrow from Offsite
At Per S.Y.
26 1,631 SY. Mulch
At Per S\Y.
27 442 CY. Bioretention Soil
At Per C.Y.
28 © 104 EACH Clethra alnifolia, White Summer Sweet
At Per L.F.
29 63 EACH Cornus sericea, Bailey’s Red Twig Dogwood
At Per
EACH
30 12 EACH Ilex glabra ‘Compacta’, Compact Inkberry
At Per
EACH
31 20 EACH Ilex verticillata ‘Sparkleberry’ Female, Winterberry
At Per
EACH
32 4 EACH Ilex verticillata ‘Sparkleberry’ Male, Winterberry
At Per
EACH
33 28 EACH Salix discolor, Pussy Willow
At Per
EACH
34 7 EACH Vaccinum corymbosum, Highbush Blueberry
At Per
EACH

Proposal Form
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PROPOSAL FORM

Stormwater Management Improvements
Oakland Beach

SCHEDULE OF VALUES (BASE BID)

Item Approx. Unit Items w/ Unit Bid Prices Unit Bid Amount
No. Quantity Measure Written in Words $ Price $ Bid
35 47 EACH Viburnum dentatum, Arrowwood Viburnum
At Per
EACH
36 35 EACH Andropogon gerardii, Big Blue Stem
At Per
EACH
37 166 EACH Dennstaedtia punctilobula, Hay Scented Fern
At Per
EACH
38 153 EACH Eupatorium maculatum, Joe-Pye Weed
At Per
EACH
39 169 EACH  Hemerocallis fulva, Daylilies
At Per
EACH
40 57 EACH Rudbeckia hirta, Black Eyed Susan
At Per
EACH
41 48 EACH Schizachyrium scoparium, Bluestem
At Per
EACH
42 25 EACH Solidago sempervirens, Seaside Goldenrod
At Per
EACH
43 13 EACH Solidago virgaurea, Goldenrod
At Per
EACH

Proposal Form
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PROPOSAL FORM

Stormwater Management Improvements
Oakland Beach

44 1 L.S. Site Preparation
At Per L.S.
TOTAL OF BASE BID/CONTRACT SUM (ITEMS $
1 THROUGH 44):
(Figures)
TOTAL BASE BID/CONTRACT SUM WRITTEN
IN WORDS:
Dollars
(Written)
Note: The City may select none or any combination of the alternatives listed here.
SCHEDULE OF VALUES (ALTERNATE BID ITEM)
Item Approx.  Unit Items w/ Unit Bid Prices Unit Bid Amount
No. Quantity Measure Written in Words $ Price $ Bid
45 2,729 SY. Remove and Dispose Existing Pavement
(Alternate Bid Item)
At Per S.Y.
46 3,295 L.F. Remove and Dispose Existing Concrete Curb
(Alternate Bid Item)
At Per L.F.
47 3,696 L.F. Sawcut and Match Pavement
(Alternate Bid Item)
At Per L.F.
48 42 TON 1 ¥4” HMA Bituminous Surface Course
(Alternate Bid Item)
At Per TON
49 3,656 L.F. Bituminous Berm (R.1. Std 7.5.1)
(Alternate Bid Item)
At Per L.F.
50 24 S.Y. R-3 Rip Rap
(Alternate Bid Item)
At Per S.Y.
51 24 S.Y. FS-2 Bedding
(Alternate Bid Item)
At Per S.Y.
52 44 L.F. Straw Wattle
(Alternate Bid Item)
At Per L.F.

Proposal Form
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PROPOSAL FORM - t Stormwater Management Improvements
Oakland Beach

Note: The City may select none or any combination of the alternatives listed here.

53 19 EA Silt Sack
(Alternate Bid Item)

At ‘ Per EA

54 500 L.F. Haybales or Silt Fence (if required)
(Alternate Bid Item)

At , Per L.F.

55 464 LF. Tree Protection Device (R.L Std 51.1.1)
(Alternate Bid Item)

At Per L.F.

56 72 EA Fluorescent Traffic Cones
(Alternate Bid Item)

At Per EA

57 18 S.F. Temporary Construction Signs
(Alternate Bid Item)

At Per S.F.

58 1 L.S. Traffic Protection
(Alternate Bid Item)

At Per L.S.

TOTAL ALTERNATE BID (ITEMS 45 THROUGH 58): $
. (Figures)
TOTAL ALTERNATE BID WRITTEN IN WORDS:
Dollars

(Written)

Contractor selection shall be based on the Total of any combination of the Subtotal Bid Prices or
the Total Base Bid Price and/or Total Alternate bid Price per the discretion of the City of
Warwick. Only one contractor will be selected for the project. The Total Base Bid Price is the
sum of the unit prices noted in the Schedule of Values, (items 1 through 44) and represents the
Total Contract Bid for the performance and installation, complete in place and accepted by the
City, of all work necessary to complete all work. The Total Alternate Bid Price is the sum of the
Unit Prices noted in the Schedule of Values (items 45 through 58). If a specific item or task is
not listed in the Schedule of Values, the cost for that item or task must be included in the items
listed.

The Bidder understands that the quantities of work shown in the Schedule of Values are
approximate only and are subject to increase or decrease and agrees that all quantities of work,
whether increased or decreased, are to be performed at the unit prices stated in the Schedule of
" Values for the work described.

Proposal Form
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PROPOSAL FORM Stormwater Management Improvements
Oakland Beach

The Bidder understands that the Authority reserves the right to reject any or all bids and to waive
any informalities in the bidding in accordance with RIGL 37 132.

The Bidder agrees that this bid shall be good and may not be withdrawn for.a period of 30
calendar days after the scheduled closing time for receiving bids.

The undersigned hereby declares that in regard to all conditions affecting the work to be done
and the labor and materials required, this bid (proposal) is based on his investigations and
findings, and Crossman Engineering and the Authority and their officers, agents and employees
shall not in any manner be held responsible for the accuracy of, or be bound by any estimates,
borings, indications of borings or soils or rock, water or underground conditions relative to the
proposed work, indicated in this or in the other contract documents; that no warranty or
representation has been made by Crossman Engineering, The Authority or their officers, agents
and employees as to subsurface soil or rock conditions; groundwater; or other underground and
similar conditions; nor has any representation or warranty been so made that the estimated
quantities to be used for comparison of bids will even approximate the actual quantities of
materials and work which the Contractor may be required to furnish or perform.

SAFETY AND HEALTH REGULATIONS: These construction documents, and the joint and
several phases of construction hereby contemplated are to be governed, at all times, by
applicable provisions of the Federal Law(s) including but not limited to the latest amendments of
the following:

¢)) Williams Steiger Occupations Safety and Health Act of 1970, Public Law 91 596.

(2)  Part 1910 Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of
Federal Regulations.

(3)  Part 1518 Safety and Health Requirements for Construction, Chapter XIII of Title 29,
Code of Federal Regulations.

(4)  Executive Law 11246 as amended by Executive Order 11376 and as supplemented in
DOL regulations (41 CFR Part 60).

) Copeland Anti Kick Back Act (18 U.S.C. 874) as supplemented in DOL regulations (29
CFR Part 3).

(6)  Davis Bacon Act (40 U.S.C. 276 (a) to (a) 7) as supplemented in DOL regulations (29
CFR Part 5).

(7)  Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327 330) as supplemented by DOL regulations (29 CFR Part 5).

(8) Clean Air Act of 1970, as amended, P.L. 91 604.

Proposal Form
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PROPOSAL FORM Stormwater Management Improvements
Oakland Beach

In the event of any inconsistencies between the above laws and regulations and the provisions of
these documents, the laws and regulations shall prevail.

Respectfully submitted,

*

By:

Title:

Business Address:

Seal, if bid is by Corporation

* Note: Insert Bidder’s name. If a Corporation, fill in the following: “A corporation”
organized under the laws of

composed of officers as follows:

President

Vice President

Secretary

Treasurer

At a duly authorized meeting of the Board of Directors of the

held on
(Name of Corporation) (Date)

at which all the Directors were present or waived notice, it was voted that

is
(Name) (Officer)

of this company and he hereby is authorized to execute bidding documents, contracts and bonds
in the name and behalf of said company and affix its corporate seal thereto, and such execution
of any contract obligation in this company's name on its behalf by such:

Proposal Form
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PROPOSAL FORM Stormwater Management Improvements
Oakland Beach
%
(Officer) |
shall be valid and binding upon this company. ‘
A true copy ;
ATTEST:
(Clerk)
Place of Business: ,
I hereby certify that I am the Clerk of the ‘
, that |
is the duly elected ' of said Company, and that the above vote has
not been amended or rescinded and remains in full force and effect as of the date of this contract. |
|
(Corporate Seal
|
|
%
|
3
|
|
Proposal Form
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SECTION 000500 AGREEMENT FORM Stormwater Management Improvements
Oakland Beach

SECTION 000500

AGREEMENT FORM

AIA Document A101-2007 Standard Form of Agreement Between Owner and Contractor, and
as amended, forms the basis of Contract between the Owner and the Contractor, and is included,
following this page, as an integral part of the Bid Documents. Provisions which are not so
amended or supplemented remain in full force and effect.

END OF SECTION 000500

Agreement Form
Section 000500 - Page 1 of 1




AIA Document A101™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the & » day of & » in the year &k »
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Engineet/Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

s

ADDITIONS AND DELETIONS:
The author of this document
ha% added information
needed for its completion.
The author may also have
Yevised the text of the
ordbinal Algvé‘andard form.
AnEAdditionﬁ aﬁd Deletions
Re@ort that| notes added
informationj asiwell as
revisions to the standard
fogm%text;ig available..from
the author and should be
reviewed.,

This document has important
legal consequences.
Consultatiop.with an .
attorney~is encguraged with
respect to.#ts completion
jor modificationy |

§

ATA. Documiént. Azé}flmizom ,
Generéleonditiénsggf the
Centract for“Gonstructien,
is adopted in thig“document
by reference. Do not use™
with other general o
conditions*unless this”
gﬁcumentuis modifie&d.

g £

|

|

SU——

!

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws

as set forth in the footer of

this document.

ATA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S., Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:02:40 on

12/20/2012 under Order No,9785847808_1 which expires on 02/25/2013, and is not for resale.
User Notes:

(1448494898)
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ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Modified Agreement, Conditions of the Contract (General, Supplementary
and other Conditions), Bid Form, Proposal Form, Drawings, Specifications, Addenda issued prior to execution of
this Agreement, other documents listed in this Agreement and Modifications issued after execution of this- o
Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to_this’ Agleemqnt ?r
repeated herein. The Contract represents the entire and integrated agreement between the pames hereto-and ! %
supersedes prior negotiations, representations or agreements, either written or oral. An enumeratlon of the Con%ract
Documents, other than a Modification, appears in Article 9. -

ARTICLE 2 THE WORK OF THIS CONTRACT e
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically mdlcated ine.
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a d}fferent dated is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. “% vV
(Insert the date of commencement if it differs firom the date of this Agreement or, if applrca le, istate that the dt;te

will be fixed in a notice to proceed,) § i

| SRR ¥ —

If, prior to the commencement of the Work, the Owner requires time to file mortgages, liens'and/ other secur ity Y
interests, the Owner’s time requirement shall be as follows: / i

e

P
R ——

§ 3.2 The Contract Time shall be measured from the date of commencement and shall be dehneated inthe Bid Form™
(refer to the Bid Form) and shall be adjusted in the Bid Form for all changes in time related to the. project.during the..

AIA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This ATA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this ATA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. \This draft was produced by AIA software at 08:02:40 on
12/20/2012 under Order No.9785847808_1 which expires on 02/25/2013, and is not for resale. .

User Notes: {1448494898)




bidding process. Final Documents shall be executed here-in Section 3.2 once the date of pr

oject commencement has

been established and will there after be adjusted here-in (Section 3.2) as may be required during the Project.

v

§ 3.3 The Contractor shall achieve Substantial Completion and Final Completion of the enti
the dates delineated in the Bid Form (refer to the Bid. Form), or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinc
commencement. If appropriate, insert requirements for earlier Substantial Completion of c
Work.)

!Port‘iVonpf Work o Substantial Completion Date -

| D

Final Compleﬂon Date

Portion of Work
‘TBD

B

, subject to adjustments of this Contract Time as provided in the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Com letion or,

Completion on time or for bonus payments for early completion of the Work.)

-

re W01k not later than

ted
oria

wn‘h the date of
n portions of the

-
11
)
%

Fm

§ 3.4 The Contractor acknowledges and recognizes that the Owner is entitled to full and beneficial use of the’ fac111ty
by as Delineated in the Bid Form (refer to the Bid Form). .

§ 3.5 If the Contractor fails to achieve Substantial and/or Final Completion of the Work on bl before the date

delineated in the Bid Form (refer to the Bid Form), the Owner reserves the right to collect '
Damages are delineated in the Bid Form.

Actual Damages

§ 3.6 The Owner may deduct liquidated damages described in the aforesaid from any unpaid amounts then or

thereafter due the Contractor under this Agreement. Any liquidated damages not so deducted from any unpaid ‘
rto the Contractor and/or

amounts due to the Contractor shall be payable to the Owner upon the demand of the Owne
its surety

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contr act01 the COIltI act Sum in current funds for the Contrac
Contract. The Contract Sum shall be & » ($ & »).

§ 4.2 The Contract Sum may include alternates, which are described in the Contract Docum
limited to drawings, spemﬁcatlons (Project Manuals) and in the Bid Form (refer to the Bid

tor’s performa%lce Qf'"ﬂie
p

i
i

s,

ents, including but not

Form) and may be

accepted by the Owner in writing.

The Contractor shall furnish the Owner with no less than fourteen (14) days’ prior written notice unless-noted--
otherwise in the Contract Documents and/or Bid Form of the date upon which any of the alternates set forth in thls

Section 4.2 must be accepted by the Owner in order with exceptions (to the order of award) /as delineated i in the Bid-.,
Form (refer to the Bid Form) for the Contractor to perform the Work covered by such altergateSffm the price set
forth in this Section 4.2 and without any adjustment to a milestone date or in the Contract Tlmeg{

;4‘
(State the numbers or other identification of accepted alternates. If decisions on other alter) nat%s re to be made by
the Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other

|
4
i

alternates showing the amount for each and the date when that amount expires.)

Y

/
ﬁ

s

¥,

o

x

gg;”
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§ 4.3 Unit prices:

§ 4.3.1 The Contract Sum may include unit prices, [delineated and documented in the Proposal Form (REF
PROPOSAL FORM)] which may be set forth in the Contract Documents. Such unit prices are considered complete
and included (i) all materials, equipment, labor, delivery, installation, overhead, and profit and (ii) any other costs or
expenses in connection with, or incidental to, the performance of that portion of the Work to-w hich such unit prices

apply.

§ 4.3.2 All work awarded on the basis of Unit Costs shall take into consideration the incidental york to complete that

work including but not limited to the actual work, demolition and precision cutting and pat¢hing to accommodate
the work, the infrastructure and related dependent components/systems required for complete operation,-and-all--
housekeeping and building protection required to perform the work with out disruption to existing work and

finishes.

Additionally all work shall be performed in accordance with all conditions otherwise set forth'in the Contract

Documents and in the absence of such detail within the Contract Documents and/or references;iall work shall be

performed in the strictest compliance with the standards of the trade, or industry for the Wark being perf();i'mefd.
|

§ 4.3.3 Unit Prices are delineated in the Proposal Form (refer to the Proposal Form) and wil} be reviewed és péﬁ pf

the overall Bid Review Process to assure fair and competitive costing of each item:. ;

oo

r:
3

§ 4.4 Allowances included in the Contract Sum, if any, refer to the Bid Form for the delineation ofall-allowances:

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment, including all supporting documentation submitted to the Owner and-
the Architect by the Contractor and Certificates for Payment issued by the Owner and the Architect, the Owner shall,
make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhele iny the >
Contract Documents. All payment requests and supporting documentation shall be submltted both dlgltally j |
(digitally may require submission in MS Excel Format, Adobe PDF and/or both and may 1equ1re postmg via the ﬂ
Internet to a Digital Format) as directed by the Owner and in hard copy. ; ‘ j §

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day.of
the month. T

§ 5.1.3 Provided that an Application for Payment is approved by the Architect and the Owner and all-required
supporting documents are approved, the Owner shall make payment of the certified amount to ‘the Contractor

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values 51/1b 'f'tted by the .
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contragt”
Sum among the various portions of the Work. The schedule of values shall be prepared in suchjfonn and gupported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to b}f the,
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment | é |

i
i

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work-as-of'the-end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows: ' :
A Take that portion of the Contract Sum properly allocable to completed W01k jas determlned by Y

multiplying the percentage completion of each portion of the Work by the sh,are of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retamage of «Fivey pe1 cent (
« ‘00» %) for resident contractors and subcontractors and «elght» percent (| )
nonresident contractors and subcontractors (R.1. Gen. Law 44-1-6 Addltlonal C ,11ect1on Powers —
Non resident Contractors). Pending final determination of cost to the Owner qof changes in'the Work;
amounts not in dispute shall be included as provided in Section 7.3.9 of Modified AIA Document.-
A201™-2007, General Conditions of the Contract for Construction;

-

b
8
|
|

i
|
!
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.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, sultably stored off the site at a location agreed upon in writing), less
retainage of «Flve» percent ( 5. OO» %) for resident contractors and subcontractors and «elght»
percent ( g(8 .00» %) for nonresident contractors and subcontractors (R.I. Gen, Law 44-1-6 Additional
Collection Powers — Non resident Contractors).;
Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment -
as provided in Section 9.5 of Modified AIA Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further- modified-under--
the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and e ‘
.2 Add, if final completion of the Work is thereafter materially delayed througly nojfault of the
Contractor, any additional amounts payable in accordance with Section 9.10;3 of Modified AIA
Document A201-2007.

I

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, fo reduce or limit the retainage resugting firom

the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in‘the Contract
Documents, insert here provisions for such reduction or limitation.)

SyS X a

materials or equipment which have not been delivered and stored at the site.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance paymenés to suppli%rs %‘or
3

s

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made- by-the-©Owner-to-the-
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility-to-correct. .
Work as provided in Section 12.2.2 of Modified AIA Document A201-2007, and to satlsfy other

requirements, if any, which extend beyond final payment; and VA ,;
.2 afinal Certificate for Payment has been issued by the Architect. % 7
ARTICLE 6 DISPUTE RESOLUTION | g z
3

6
§ 6.1 BINDING DISPUTE RESOLUTION |
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:
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(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ ’« »f ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ f« X»i ] Litigation in a court of competent jurisdiction

[ «X ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION E g %
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Articlg 14§of Modified AIA
Document A201-2007. ? E .

! n

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of Modified AIA Do?cument A201 +2007,

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of Modified AIA Document A201-2007 or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents. ~

§ 8.2 Payments due and unpaid under the Contract shall be governed by applicable pr0v151ons of RT Gen Lawsg
Section 42-11.1 et. seq. "Prompt Payment by Department of Administration". ‘ - Q

é :
The provisions noted here-in do not absolve the Contractor from provisions of the Contract documents in regards, iio
withholding, for cause, retainage, non resident retainage, and other provisions of the Contract pertaining to payment ,
procedures and withholding.

§ 8.3 The Owner’s representative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the

NS

other party.
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§ 8.6 Other provisions:

P o
rrepresentati

[

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS % é
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreem?nt are enu%er@ted in
the sections below. | L

§ 9.1.1 The Agreement is this executed Modified AIA Document A101-2007, Standard Formof Agreement-Between ===
Owner and Contractor.

§ 9.1.2 The General Conditions are Modified AIA Document A201-2007, General Condmons of ‘the Cont1 act f01
Construction,

;'
g

§ 9.1.3 The Supplementary and other Conditions of the Contract are those contained in Exhi{)it A "Project Manual"
dated July 2016.§ 9.1.4 The Specifications: .

(Either list the Specifications here or refer to an evhlb'
'« Refer to Exhibit A "Project’ Manual” date July 2016 »

i

§ 9.1.5 The Drawings:
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(En‘hel list rhe DI awings here or iefel to an e\hzbn‘ atfachea’ fo this Agr eement. )
« Site Plans nts Oakland Beach, Suburban P
Warwick, RI, Sheetsl 1

&
|
18
|
[

§9.1.6 The Addenda, if any:

Number . B Date‘

.. - _—

Portions of Addenda relating to bidding requirements are not part of the Contract Documents upless-the-bidding-
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A Modified AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or
the following: ‘

-

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Coptract Documents.”
Modified AIA Document A201-2007 provides that bidding requirements such.as advertisement or
invitation to bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the
Contract Documents unless enumerated in this Agreement. They should be listed here only if e
intended to be part of the Contract Documents.) e

«Will be executed in Final Executed Contract

S——

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 1 1 of Modified-AIA
Document A201-2007.

This Agreement is entered into as of the day and year first written above; provided, howeve1 that a ) Purchase Ordet
has been issued by the “Owner.”

=

OWNER (Slgnatzn e) CONTRACTOR (Signature)

KD -
(Printed name and m‘le)

|
(Printed name and title)
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SECTION 000700 GENERAL CONDITIONS Stormwater Management Improvements

1.01

1.02

1.03

Oakland Beach

SECTION 000700
GENERAL CONDITIONS
RELATED DOCUMENTS
A. Drawings and General Provisions of Contract, including General and

Supplementary Conditions and Section 010000 General Requirements, apply to
this Section.

SUMMARY
A. Document includes:

1. General Conditions
B.  Related Documents:

1. Section 000500, Agreement Form.
2. Section 000800, Supplementary Conditions.

GENERAL CONDITIONS

A. ATA Document A201-2007 General Conditions of the Contract for Construction,

' as amended and included here, forms the basis of Contract between the Owner
and Contractor, and is included, following this page, as an integral part of the Bid
documents. Provisions which are not so amended or supplemented remain in full
force and effect. The Bidder hereby acknowledges that it has reviewed AIA
Document A201, as amended, and hereby accepts that form except as to the items
noted therein to be completed upon Award.

Any reference to AIA Document A201, whereby the word “Engineer” appears,
“Engineer” shall in fact mean the Owner’s Representative who is Crossman
Engineering. :

The Contractor shall note that Section 000800, entitled “Supplementary
Conditions” has additionally modified ATA Document 201 — General Conditions
of the Contract for Construction and hereby accepts those conditions.

END OF SECTION 000700

General Conditions

Section 000700 - Page 1 of 1



General Conditions of the Contract for Construction

for the following PROJECT:

Wa1w1ck Rhode Tsland ADDITIONS “AND DELETIONS:
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THE ARCHITECT: 1ni§ormatlon asjwell as
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form..text.. 12 available..fro;
the author and should be ?
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This document has 1mportanﬁ
legal consequencess
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4

. 3.5,426,12.12,122.1

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.7.4,152,94.1, 95

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,42.7
Architect’s Authority to Reject Work

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.7.4,42.6,42.7,42.11,42.12,4.2.13,42.14, 6.3,
73.7,73.9,8.13,8.3.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.52,15.2, 153 -
Architect’s Inspections )
3.74,42.2,42.9,942,9.83,9.92,9.101, 13.5
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.5.2
Architect’s Interpretations

Additional Inspections and Testing 4.2.11,42.12

94.2,9.83,12.2.1,13.5 Architect’s Project Representative
Additional Insured 42.10

11.1.4 Architect’s Relationship with Contractor

Additional Time, Claims for
3.2.4,3.74,3.75,3.10.2,8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

112,15,3.1.3,3.22,3.2.3,32.4,33.1,34.2,3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12,3.16, 3.18;
4124134252622’783192939495
97989910261031137121342135
152 g

1.1.1 Architect’s Relationship w1til Subcontractors L
Aesthetic Effect 1.1.2,4.2.3,42.4,4.2.6, 963 9.6.4, 1137 B gf

4.2.13 Architect’s Representations oL
Allowances 9.4.2,9.5.1,9.10.1 ,
3.8,73.8 Architect’s Site Visits g

All-risk Insurance

3.7.4,422,429,942,9.5.1,9.92,9.10.1, 13.5

11.3.1,11.3.1.1 Asbestos

Applications for Payment 10.3.1
42.5,73.9,9.2,9.3,94,9.5.1,9.6.3,9.7, 9.10, Attorneys’ Fees / 7
11.1.3 3.18.1,9.10.2, 10.3.3 P 3
Approvals Award of Separate Contr: acts 2 |
2.1.1,2.2.2,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10, 6.1.1,6.1.2 |

4.2.7,932,13.5.1

Award of Subcontracts and Other Cont

Arbitration Portions of the Work §§
8.3.1,11.3.10, 13.1.1, 15.3.2, 154 5.2

ARCHITECT Basic Definitions

4 1.1

Architect, Definition of Bidding Requirements

4.1.1 1.1.1,5.2.1,11.4.1

Architect, Extent of Authority

Binding Dispute Resolution

24.1,3.12.7,4.1,42,52,63,7.1.2,73.7,74,92, 9.7,11.3.9,11.3.10, 13.1.1, _‘f5.2.&5’;15.2.6.1, 15.3.1,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 15.3.2, 15.4.1 ‘?’ / \ é
13.5.1,13.5.2, 14.2.2,14.2.4,15.1.3, 15.2.1 Boiler and Machinery Ins%ran?ce | %
Architect, Limitations of Authority and 11.3.2 g 5 m
Responsibility Bonds, Lien S 3 ! !
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 7.3.74,9.10.2,9.10.3 é - ‘ E

§

423,42.6,42.7,42.10,42.12,4.2.13,52.1,74,
94.2,9.53,9.6.4,15.1.3,15.2

Bonds, Performance, and Payment

7.3.74,9.6.7,9.10.3,11.3.9, 11.4
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,42.5,4.29,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.102,11.1.3

Change Orders
1.1.1,2.4.1,34.2,3.74,3.82.3,3.11.1, 3.12.8, 4.2.8,
52.3,7.12,7.1.3,7.2,73.2,73.6,7.3.9,7.3.10,
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.34, 11.3.9,
12.12,15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
22.1,3.11,42.8,7,7.2.1,73.1,74,83.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,61.1,63,73.9,9.3.3,9.104,103.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
32.4,3.74,6.1.1,7.3.9,103.2,15.1.4

Claims for Additional Time
32.4,3.746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 1424, 15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,32.2,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
622,8.12,822, 831 11.1,11.3.1, 11.3.6, 11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.22,42.9,82,9.42,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.9,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12,10,3.13, 4.1.1, 9.6 4,

102.2,11.1,11.3, 13.1, 13.4;-13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2, 154.3

Concealed or Unknown Conditiens

3.74,4.2.8,83.1, 103

Conditions of the Contract 1
1.1.1,6.1.1,6.1.4 |
Consent, Written
342,3.74,3.12.8,3.14.2,4.1.2,93.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2,13.4.2,15.44.2

Consolidation or Joinder '
15.4.4

CONSTRUCTION BY OWNLR OR BY
SEPARATE CONTRACTORS §

%
|
1.14,6 g %
Construction Change Dlrectlv e, Deﬁmtl@n of
7.31 a g
Construction Change Dlrectlv es bt
1.1.1,3.42,3.12.8,4.2.8,7.1.1,7.1,2,7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2 ‘
Contingent Assignment of Subcontl acts
54,14222 .
Continuing Contract Performance
15.1.3 g
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,113.9,14
Contract Administration

T . e

3.1.3,4,94,9.5 .
Contract Award and Execuu[en COI]dlthIlS ’glatihg A
to D A4 '

{ P

3713105261111311%61141%
Contract Documents, C0p16$ Furmshed and Use of
1.52,2.2.5,53 a |
Contract Documents, Deﬁmtlon of |
111 f;
Contract Sum !
3.7.4,3.8,52.3,72,73,74,9.1,94.2,95.14,
9.6.7,9.7,103.2,113.1, 14.2.4, 143 2, 15:1=45-
15.2.5

Contract Sum, Definition of /|

9.1 /i yf

Contract Time 5 i h
3.7.4,3.7.5,3.10.2,5.2.3,72.1.3,73.1,73.5, 74, L
81182183195197§10§3212111432 -
15.1.5.1,152.5 n .
Contract Time, Definition of o
8.1.1 9 |
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules

3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees

33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,

11.1.1, 11.3.7,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors

and Owner’s Forces

3.12.5,3.142,42.4,6,11.3.7,12.12,12.24

Contractor’s Relationship with Subcontractors

1.2.2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,

11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
(1.12,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,3.5,

3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,42,5.2,

62.2,7,83.1,92,93,94,9.5,9.7,9.8,99, 10.2.6,

10.3,11.3.7,12,13.5, 15.1.2, 15.2.1

Contractor’s Representations

32.1,3.2.2,3.5,3.12.6,6.2.2,82.1,93.3,9.8.2

Contractor’s Responsibility for Those Performing the

Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.124,4.2.7,5.2.1,52.3,9.2,9.3,9.8.2,

9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction

Procedures

12.2,3.3,34,3.12.10,4.22,4.2.7,6.1.3,6.24,

7.13,73.5,7.3.7,82,10, 12,14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications

1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work

2.3,24,3.73,94.2,9.82,9.8.3,909.1,12.1.2,12.2

Correlation and Intent of the Contract Documents

1.2

Cost, Definition of

7.3.7

Costs
24.1,3.24,3.7.3,3.8.2,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,73.7,73.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching
3.14,6.2.5

Damage to Construction of Ow
Contractors
3.14.2,6.2.4,102.12, 1025 1

er or Separate

SO e

4,11.1.1,11.3,

D

12.2.4
Damage to the Work

3.14.2,99.1,102.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.51,96.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4,;15.1.6

Damages for Delay .
6.1.1,8.3.3,9.5.1.6,9.7, 103.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3

Day, Definition of
8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13,15.2, 6.3,
7.3.7,7.3.9,8.13,83.1,92,94,9.5.1, 984 991
135214221424 15.1,15.2 , ,
Decisions to Withhold Certification™ e
94.1,9.5,9.7,141.1.3
Defective or Nonconfmmlng Woik, Acceptance
Rejection and Correction of .

23.1,24.1,3.5,4.2.6,6.2.5,9.5.1, 9:5.2, 966 98%
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1,3.12.2, 3.12.3,4.1.1,
15.1.1, 5.1, 612 7.2.1,7.3.1, 8.1,.9:14 981

Delays and Extensions of Time

3.2,3.7.4,52.3,7.2.1,73.1,/14,83,95.1, 97*""

10.3.2,10.4.1, 14.3.2, 15.1.5, 15f25
Disputes
6.3,7.3.9, 15.1, 15.2
Documents and Samples at the Site | |
3.11 |

i

Drawings, Definition of

1.1.5
Drawings and Specifications, Use and Ownershlp of
3.11 =
Effective Date of Insurance
82.2,11.1.2

Emergencies
104,14.1.1.2,15.14 i
Employees, Contractor’s 3
3.32,3.4.3,3.8.1,3.9,3.182,42.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14 2%1

i

/
|
2,
14

%

|
i
i
i
i

|
!
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Equipment, Labor, Materials or

1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,

42.6,42.7,52.1,62.1,73.7,93.2,93.3,9.5.1.3,
9.102,10.2.1,10.2.4, 142.1.1, 142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.2.3,2.2.5,3.1,3.3.1,34.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,102,10.3,12.2,14.2, 143.1, 15.1.3
Extensions of Time
3.2.4,3.74,523,72.1,73,74,9.5.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

42.1,4.29,9.82,910,11.1.2,11.1.3,11.3.1, 11.3.5,

12.3.1, 1424, 1443

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2,12,2.2,3.2.2,3.12.4,3.12.10, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.64,992,9.10.3,10.3.3,11.2, 114, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2, 1523, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,33.3,3.7.1,42.2,426,42.9,94.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instruments of Service, Definition of

1.1.7

Insurance

3,18.1,6.1.1,7.3.7, 932 9.84,99.1,9.10.2, 11
Insurance, Boiler and Machlnery

11.3.2 -
Insurance, Contractor’s Liability
11.1 i

Insurance, Effective Date of

822,11.1.2
Insurance, Loss of Use

11.3.3
Insurance, Owner’s Liabiljty
112

Insurance, Property
10.2.5,11.3

Insurance, Stored Materials
932

INSURANCE AND BONDS
11
Insurance Companies, Consent to Pamal

ccupancy

ggmwwum
=

9.9.1
Intent of the Contract Documents

1.2.1,42.7,4.2.12,4.2.13,74
Interest

13.6

Interpretation
1.23,14,41.1,5.1,6.1.2, 15.1.1 .
Interpretations, Written
42.11,42.12,15.14
Judgment on Final Award

15.4.2

Labor and Materials, Equipment . :
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,62.1,7.3.7,9.3.2,9.33,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 1421 1, 14212
Labor Disputes

8.3.1 ? _
Laws and Regulations ! § |74 r
1.5,3.2.3,3.6,3.7,3.12.10, 3. 13 1,4.1.1, 9'6 4,9 9.1,
10.2.2, 11.1.1, 11.3, 13.1.1, 134§ 13 5.1, 1§ 5%
13.6.1, 14, 15.2.8, 154 % % g
Liens | ‘E %

2.12,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of
12.2.5,13.7,154.1.1
Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10, 3173181426427
42.12,62.2,942,9.6.4, 967 10,25, 1033,
11.1.2,11.2,11.3.7, 12.2.5, 1f342

Limitations of Time ] @’
2.1.2,22,2.4,32.2,3.10, 3/11, ?31253151427
52,53.1,54.1,6.2.4,7.3, 74 §2 9.2,93.1,9.33,

H
]
i
|
,,

9.4.1,9.5,9.6,9.7,9.8, 9.9, ?10 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 137 14,15

Loss of Use Insurance |
11.3.3

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,822,12,13.5.2
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Material Suppliers
1.5,3.12.1,42.4,4.2.6,52.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3
‘Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,34.1,3.5,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2,10.2.4, 14.2.1.1,
14.2,1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

83.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.10.4,12.2.1

Notice
22.1,2.3.1,2.4.1,3.2.4,33.1,3.7.2,3.12.9, 5.2.1,
9.7,9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1,
13.5.2,14.1,14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,24.1,3.3.1,3.9.2,3.12.9,3.12.10,5.2.1, 9.7,
9.10,10.2.2,103, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,82.2,11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,

13.52,14.1.14,14.1.4,15.1.3
Owner’s Authority

1.5,2.1.1,2.3.1,2.4.1, 3.4.2¢3:
4.12,4.13,424,429,52

8.
5
72.1,7.3.1,82.2,83.1,9.3(1, 9.

11.2,11.3,13.5.1,

1,3.12.10, 3.14.2,
24,54.1,6.1,63,
32,95.1,9.64,

3,11.3.10,12.2.2,

1,
1,

9.9.1,9.10.2,10.3.2, 11.1.3, 1.
12.3.1,13.2.2, 14.3, 14.4, 15.2.

Owner’s Financial Capability
22.1,13.2.2,14.1.14
Owner’s Liability Insurance
11.2

Owner’s Relationship with Subcontractors

1.12,5.2,53,5.4,9.6.4,9.102

Owner’s Right to Carry Out the Work |

24,1422
Owner’s Right to Clean Up
6.3

Owner’s Right to Perform |Co 1struction§ an(} to

1422

§
H

i

Award Separate Contracts
6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawmgs, Specmcatlo
and Other Instruments of Serv1ce

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.
4.2. 12 53.1

Partial Occupancy or Use
9.6.6,9.9,113.1.5

Patching, Cutting and
3.14,6.2.5
Patents /

3.17 5

Payment, Applications for

42.5,73.9,92,93,94,9.5,9.6.3

1423, 14.2.4, 1443 Ij
Payment, Certificates for !

23111317 |

s Ao

?

\O
:d
o
&w@-oo-.wm
j—h
—
(=
—

4.2.5,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,

9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14212

Payment, Final
42.1,42.9,9.82,9.10, 11. 1.%,
13.7,14.2.4,144.3 i/
Payment Bond, Performanic
7.3.74,9.6.7,9.10.3,11.4 |
Payments, Progress |
9.3,9.6,9.8.5, 9.10.3, 13.6, 1424

i

ﬁ

1./1.3; 114.1, 1231, °

]?i)nd and

3,15.13 |

PAYMENTS AND COMPLETI()N

9
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Payments to Subcontractors
54.2,9.5.1.3,9.62,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.152,42.6,5.3,54,6.1,

6.3,7.3.1,8.3,9.5.1,9.7,102.5,10.3, 12.2.2, 12.2 4,

13.4,14,154
Royalties, Patents and Copyrights

7.3.74,9.6.7,9.103,11.4 317 |
Permits, Fees, Notices and Compliance with Laws Rules and Notices for Albltnatwn
2.2.2,3.7,3.13,7.3.7.4,102.2 15.4.1 %
PERSONS AND PROPERTY, PROTECTION Safety of Persons and Property
OF 10.2, 104

10 Safety Precautions and Prqgramc
Polychlorinated Biphenyl 3.3.1,42.2,4.2.7,53.1, 10. ;l 16) 2,104
10.3.1 Samples, Definition of " ;;3

Product Data, Definition of 3.12.3 g -

3.12.2 Samples, Shop Drawmgs, P1 oduct Data and

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

93,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

3.11,3.12,4.2.7 :
Samples at the Site, Documents and

Schedules, Construction

Progress and Completion 3.11 4 é
422,82,98,99.1,14.1.4,15.1.3 Schedule of Values ‘E; ! %
Progress Payments 9.2,93.1 g .
g L

i

3.10,3.12.1,3.12.2, 6.1.3, 16.1.5:2

Project, Definition of

1.1.4 Separate Contracts and Contractors

Project Representatives 1.1.4,3.12.5,3.142,42.4,42.7,6,83.1,12.1.2
4.2.10 Shop Drawings, Definition of

Property Insurance 3.12.1

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY

10 Site, Use of 7 ;
Regulations and Laws 3.13,6.1.1,6.2.1 ? z
1.5,32.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1, Site Inspectlons : é

10.2.2, 11.1, 11.4, 13.1, 13.4,13.5.1, 13.5.2, 13.6, 14,

152.8,15.4

. Rejection of Work
3.5,4.2.6,12.2.1

Releases and Waivers of Liens

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 ;

3.2.2,333,3.7.1,3.74,4.2, 942 9101 135
Site Visits, Architect’s
3.74,422,429,94.2,9.51,99.2,9.10.1, 135
Special Inspections and Testing
4.2.6,12.2,1,13.5

9.10.2 Specifications, Definition of
Representations 1.1.6 i W\
3.2.1,3.5,3.12.6,62.2,82.1,9.3.3,94.2,95.1, Specifications i v

9.8.2,9.10.1
Representatives

LI 116,122, 1.5, 3.11, 3.1?10, 3.17,42.14"

Statute of Limitations

/
2.1.1,3.1.1,3.9,4.1.1,4.2.1,42.2,4.2.10,5.1.1, 13.7,154.1.1 3 {g 5
5.1.2,132.1 Stopping the Work @ L
Responsibility for Those Performing the Work 2.3,9.7,10.3, 14.1
3.3.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10 Stored Materials

Retainage
9.3.1,9.6.2,9.8.5,99.1,9.10.2, 9.10.3

6.2.1,93.2,10.2.1.2,10.2.4
Subcontractor, Definition of

Review of Contract Documents and Field 5.1.1
Conditions by Contractor SUBCONTRACTORS
3.2,3.12.7,6.1.3 5

Review of Contractor’s Submittals by Owner and

Subcontractors, Work by ;

N ;

WIS

Architect 1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,/5.3,54,93.1.2, .
3.10.1,3.10.2, 3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2 9.6.7 § é |
Review of Shop Drawings, Product Data and Subcontractual Relations g% | g ?E

Samples by Contractor
3.12

5.3,5.4,93.12,9.6,9.10,10.2.1,14.1, 14.2:1
!
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Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,

9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
42.9,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of
9.8.1 ,

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials

342,3.5,73.8

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,102.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.22,42.7,6.1.3,6.24,
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Surety
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Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,3.3.3,42.2,42.6,42.9,942,9.83,9.92,
9.10.1,10.32, 11.4.1.1, 12.2.1, 13.5

TIME

8
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13.7, 14, 15.1.2, 154
Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2
Title to Work .

9.3.2,9.33 [
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION é)F
WORK -

S T——

12
Uncovering of Work

12.1
Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.33.2,734

Use of Documents
1.1.1,1.5,2.2.5,3.12.6, 53?‘

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Cont;actm

9.10.5, 13.4.2, 15.1.6 =~ \/

Waiver of Claims by the Owner/ g g 74

9.9.3,9.10.3,9.104, 12.2.2.1, 1§3 42,14, 2% 1541. 6
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Waiver of Liens | |

9.10.2,9.104

Waivers of Subrogation
6.1.1,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,9.9.1,9.104, 1222 137
Weather Delays
15.1.5.2

Work, Definition of
1.1.3

Written Consent

1.52,3.42,3.74,3.12.8, 314%412 9.3.2,9.8.5,
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9.9.1,9.102,9.103, 11.4.1, 132 1342715442
Written Interpretations :

s

SR

T —

42.11,4.2.12
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
the Agreement and Modifications issued after execution of the Contract. A Modification is
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Dire
order for a minor change in the Work issued by the Architect. The Contract Documents ing
or Invitation to Bid, Instructions to Bidders, sample forms, Bid Form, Proposal Form, othet
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, 0
relating to bidding requirements.

Should conflicts or discrepancies arise between Supplementary General Conditions, Genera
and/or Specifications or within any of the Contract Documents themselves, these document
a whole and shall be interpreted as a whole in resolving any conflicts or discrepancy. The
method of highest quality requiring the most substantial and comprehensive petformance of
with the intent and requirements of these documents.

Upon discovery of conflict in any of the Contract Documents, the Contractor shall provide

accordance with the General Conditions and then proceed as specifically directed by the Al’ChlteCt

The Contract Documents executed or identified in accordance with Section 1.5.1 shall prev,

ther documents listed in
1) a written amendment
tlvé or (4) a written
lude the advertisement

information furnished by
r portions-of-Addenda.
|

i

|
1 Cg)nditions, Drawings,
sshould be considered as
Work shall be done by the
the Work consmtent

z% §

Wr 1tten notlﬁc?tl

e :3m~1ﬁ«@m

ail in_case of an

inconsistency with subsequent versions made through manipulatable electronic operations involving electronic

production, storage, and fransfer systems.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and 1nteg1 atedL ;? '
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either Wl 1tten

or oral. The Contract may be amended or modified only by a Modification. The Contract D

ocuments shall not be %

construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or-the 5 ﬂ
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner

and the Architect or the Architect’s consultants or (4) between any persons or entities oth
the Contractor. The Architect shall, however, be entitled to performance and enforcement o
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents,

er than the Owner-and
f obligations under the

gwhether complei;ed or

partially completed, and includes all other labor, materials, equipment and services prov1ded on{to be provided by -
the Contractor to fulfill the Contractor’s obligations for a fully completed and operational prOJect system; assemb]y,

component for the intended use by the Owner. The Work may constitute the whole or a part of| the Pr ov]ect%
i;

i

§ 1.1.4 THE PROJECT - |

sy,

| -

o
1

The Project is the total construction of which the Work performed under the Contract Docu"ments may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE CONSTRUCTION DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the deSJgn locatlon and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and dlaglams also

referred to as part of the Construction Documents.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work, which may include the bidding re
forms, Conditions of the Contract and Specifications.

§

"'%‘ .

J
I

i

i

H

a
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u
|

i

i
[
i
i
]
i
i

AIA Document A201% — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958,

Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:03:37 on

12/20/2012 under Order No.9785847808_1 which expires on 02/25/2013, and is not for resale.
User Notes:

1961, 1963, 1966, 1970, 1976,
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International

{1700024677)

1987, 1997 and 2007 by The

10




§1.1.7 THE CONSTRUCTION SPECIFICATIONS

The Specifications are that portion of the Contract Documents, found in the Project Manual, consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of
related services; also referred to as being part of the Construction Documents.

§1.1.8 ADDENDUM i
A change to the Contract Documents issued by the Architect with the Owner’s approval plfor to the execution of the

Agreement and specifically listed in the Agreement.

i
]
i
t
.
x

§1.1.9 ALTERNATE |
A variation in Contract requirements on which a separate price is to be received by the Owner as-a-part-ofthe-bid..If |
the Alternate is accepted in writing by the Owner, the variation is then a part of the Contract and the amount of |
money quoted to be added or deducted from the Base Bid is taken into account in determining the Contract Sum.

§1.1.10 BASE BID
This is a unit price project. A Schedule of Values is provided in the Proposal Formjwith items of work and
quantities. The base bid/contract sum is the sum of all items of work including all allowances but p“i‘i(’)l*é§ to any
Alternates being accepted. i‘

i

e

§1.1.11 SUBSTANTIAL COMPLETION
Is the date set forth in the Contract, when the Work or designated portion thereof is sufficiently Complete
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its* intended use: (See—
Section 9.8 for additional requirements for authorization of Substantial Completion).

=

§1.1.12 FINAL COMPLETION .
The date the Contract has been fully performed, all the Work has been completed and a final Certificate for Payment'
approved by the Owner has been issued by the Architect. ,

=

§1.1.13 NOT-IN-CONTRACT - N.I.C. ‘ Sl

Work not included in the Contract, however the Contractor shall be responsible to wor}( with the AlChl'[eCt and
Owner to assure coordination and pre-requisite work required for the responsible party required to pr ‘ovide the w01k
not part of this Contract Agreement. | N

§ 1.1.14 OR APPROVED EQUAL / EQUAL TO
Shall mean products by manufacturers other than those specified in the-Contract Documents which the Contractor :
may submit for substitution and prove to be equal in quality and performance to those specified-in the Contract .~ |
Documents and which may be incorporated in the Work after review and written acceptance by both the Archltect”‘" |
and the Owner. 7

§1.1.15 KNOWLEDGE | , ,
The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in tlge Cont1 act
Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contr acto1 knows (or
should know), recognizes (or should recognize), and discovers (or should discover) in exe cming the carg, skill, and
diligence required by the Contract Documents. Analogously, the expression "reasonably inferable" and similar
terms in the Contract Documents shall be interpreted to mean reasonably inferable by a Contractor-familiarwith-the-
Project and exercising the care, skill, and diligence required of the Contractor by the Contract Documents.

§1.1.16 PRIME CONTRACTOR
The use of the term Prime Contractor refers to who is responsible for the construction of the PIO_]eCt " The Prime, -
Contractor is also referred to as the "Contractor" g

§ 1.1.17 MANDATORY SUBCONTRACTOR 4
The use of the term Mandatory Subcontractor refers to Subcontractors that the Contractor §hall engage in their work
!

as palt of their Base Bid. t;

e

Where Mandatory Subcontractors and/or proprietary equipment is specified to be used in.the Project,.the. Prime.
Contractor -shall procure, prepare and develop submittals, prepare and develop shop drawings, confirm all
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requirements of the product or services have been cost and ultimately supply and install the equipment, labor,
shipping and all appurtenant materials and systems as required for a complete and operational system.

The requirement to utilize Mandatory Sub-Contractors and or Proprietary Equipment and systems does not relieve

the Prime Contractor from any Contractual requirements and other obligations under this agreement.

§ 1.1.18 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies;--—
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.19 AS BUILT DOCUMENTS
Drawings and Specifications that document the actual built conditions, products, and equipment of the project.
Produced by the Contractor during construction, and approved by the Architect and their subconsultant s. These
Drawings and Specifications are NOT handwritten redlined marked up drawings of the Constr iction Docliments,
with inserted sketches indicating changes or additions, but a clean set of documents indicat ngL}actual built
conditions, products, and equipment, for the Owners use after construction. Submitted Dlgltall‘% in CAD and
and in Hard copy. i’ f

PDF

A mm——

,;_.«?,

§ 1.1.20 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims.in

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and-

completion of the Work by the Contractor. The Work shall consist of all items specifically included-in the Con‘uact
Documents as well as all additional, incidental, and appurtenant items of work which are reasonably inferable ﬁom
that which is specified in order to complete the Work in accordance with the Contract Documents The Contr act ‘
Documents are complementa1 y, and what is required by one shall be as binding as if required by all; perfmmance by
the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably inferable
from them as being necessary to produce the indicated results based on the Contract Documents, Knowledge as a
professional Contractor and/or Materials Person, Suppliers, and in accordance with supporting data provided by the~-.
manufactures, codes, Recognized Trade Organization and other resources available.

Any differences between the requirements of the Drawings and the Specifications or any dlffelences noted within®
the Drawings themselves or within the Specifications themselves have been referred to the; Ownel and’ the rchltect_,
by the Contractor prior to the submission of bids and have been clarified by Addendum 1ssqed ;0 all b1ddérs Vo
All Work mentioned or indicated in the Contract Documents shall be performed by the Contractor as part of this
Contract unless it is specifically indicated in the Contract Documents that such Work is to be done by oth%)rs [

o
Should the Drawings or Specifications disagree in themselves or with each other, the Connactox shall prO\glde the

better quality or greater quantity of Work unless otherwise directed by written addendum to the Contract at no costs

and additional time charged to the Owner including additional General Conditions that ma)} be-required:

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings-shall.not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be .
performed by any trade. The Contractor shall be responsible to ensure that all Subcontr: actow commumcate
exclusions in their individual bids to the Contractor and such exclusions are covered and i 1n001 le ‘ated in the Base
Bid of the Project by the Contractor. Ei /

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known tec] ical or construction
industry meanings are used in the Contract Documents in accordance with such recognizedémeénings.
o

oo

§ 1.2.4 Execution of the Contract by the Contractor is a representation that said Contraci Documents.are.full.and.
complete, and are sufficient to have enabled the Contractor to determine the cost of the Work therein to enter into

¥
3
H
@

i
g
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the Contract and that the Contract Documents are sufficient to enable the Contractor and the Contractor Sub-
Contractors to construct the Work outlined therein, and otherwise to fulfill all its obligations hereunder, including,
but not limited to, Contractor’s obligation to construct the Work for an amount not in excess of the Contract Sum on
or before the date(s) of Substantial Completion established in the Agreement. The Contractor further acknowledges
and declares that is has visited and examined the site (s), examined all physical, legal, and other conditions affecting
the Work, and is fully familiar with all of the conditions thereon and thereunder affecting;the;same. In connection
therewith, the Contractor specifically represents and warrants to the Owner that it has; byj careful examination,
satisfied itself as to: (1) the nature, location, and character of the Project and the site, including, without limitation,
the surface and subsurface conditions of the site and all structures and obstructions thergoniand thereunder, both

natural and man-made, and all surface and subsurface water conditions of the site and

nature, location, and character of the general area in which the Project is located, includ
climactic conditions, available labor supply and labor costs, and available equipment sup
(3) the quality and quantity of all materials, supplies, tools, equipment, labor and professi
complete the Work in the manner and within the cost and time frame required by the Con

surrounding area; (2) the

ply ?and equipment costs;
nal services necessary to
tlaoét Documents; and (4)

ng without-limitation,-its--

the Contractor has fully reviewed and included in the base bid all Supplementary Cond tions associated with the
Work Scope: and (5) has familiarized themselves with products and systems that may” have been specified as
propriety systems, and (6) acknowledges that there may be portions of the design that atle pérformance baged and
that the Contractor has to engage design and engineering services for and these costs are ;part of th Base Bid
submitted, In connection with the foregoing, and having carefully examined all Contract Dog&uments as afol esaid,
and havmg visited the site, the Contractor acknowledges and declares that it has no knowle dgeg of any dlSCl epancies,
omissions, ambiguities, or conflicts in said Contract Documents and that if the Cont 1act01 or Subcon‘uactors
becomes aware of any such discrepancies, omissions, ambiguities or conflicts, they will p omptly notlfy the Owner=—=
and the Architect of such fact in writing,.

Further, the Contractor recognizes the extra degree of care required to implement construction and related activities .
at the site which will remain fully operational with existing occupancy use and have continuous public and
employee access during all construction phases including but not limited to site construction, demolition, utility.—~
work, building construction and final site construction. As such circumstances with respect to safety, mcludmg liiut
not limited to the protection of pedestrians, the protection of employees, the protection of* the general publgc the
protection of students, the protection of vehicles, the protection of other Owner Assets have all'been COIlSldGl edﬁ

the development of the Base Bid including but not limited to cleanliness of the site, gr aphlcs protective banlers
health and other laws, and protection of existing ufilities, existing communication and data systems, bulldlhg
finishes, and property. In arriving at the Contract Sum and the Contract Time, the Contractor has, as an experienced
and prudent contractor, exercised its best judgment and expertise to include the impact of such circumstances upon--
the Contract Sum and the Contract Time,

The Contract Documents include all items necessary for the proper execution and completlon of the ka by the
Contractor,
additional, incidental, and appurtenant items of work which are reasonably inferable from that /which is %peclﬁed in
order to complete the Work in accordance with the Contract Documents. The Confract Documents are
complementary, and what is required by any one Contract Document shall be binding as if irequired by allg Any
differences between the requirements of the Drawings and the Specifications or any differences noted w1thm the
Drawings themselves or within the Specifications themselves have been referred to the Owner and the Ar chitect by

The Work shall consist of all items specifically included in the Contract Documents as well as all

the Contractor prior to the submission of bids and have been clarified by Addendum issued:to all bidders.

If any such differences or conflicts were not called to the Owner’s and the Architect’s attention prior to the
submission of bids, the Architect shall decide which of the conflicting requirements will govern based upon-the-most
stringent of the requirements, and, subject to the approval of the Owner, the Contractor shall pe1form the Work atno
additional cost and/or time to the Owner in accordance with the Architect’s decision. Work not covered in the
Contract Documents will not be required unless it is consistent therewith and is reasonably i u’ifm able therefrom as
being necessary to produce the intended results. 1

§1.2.5 The Contractor shall provide the Subcontractors with complete sets of the Contract Documents (Drawings, |
Specifications including General Conditions and Addendum) at the time of bidding and post contract award. 3

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
Bmerican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S., Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and eriminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:03:37 on
12/20/2012 under Order No.9785847808_1 which expires on 02/25/2013, and is not for resale.

User Notes: (1700024677)

13




§1.2.6 All indications or notations which apply to one of a number of similar sitnations, materials, or processes shall
be deemed to apply to all such situations, materials, or processes wherever they appear in the Work, except where a
contrary result is clearly indicated by the Contract Documents.

§ 1.2.7 Where codes, standards, requirements, and publications of public and private bodies referred to in the
Spemﬁcatlons references shall be understood to be to the latest revision prior to the date of receiving bids, except
where otherwise indicated.

§ 1.2.8 Where no explicit quality or standards for materials or workmanship are established for the Work, such Work
is to be of excellent quality for the intended use and consistent with the quality of the surrounding Work and of the
construction of the Project generally. Materials to be used shall be approved by the Architect and-Owner prior-to-
installation and such approval shall be in writing.

§ 1.2.9 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned in strict accordance with the manufacturer’s written or printed directions and instructions
unless otherwise indicated in the Contract Documents. All manufacturers written and/or printed directions and
instructions are considered to be part of the Contract Documents including but not limited to Drawings and
Specifications as if attached and written in full unless otherwise noted. é i
g %’%
§1.210 Where the term "By Others" is used in the drawings and/or specifications and/or in manufaetulels data
including but not limited to shop drawings, and additional submittals provided by the Contragtor, the Contvactor is
responsible to assure that the work required under the heading "By Others" and any and all- requlred resources
including but not limited to miscellaneous and appurtenant materials, labor, shipping, handlmg, housekeeping and
other requirements to execute the work is captured in the Base Bid.

Where work is to be provided by the Owner the reference "By Owner" will be used. Where the work is to-be )
provided by the Owner that work shall be supported by the Contractor who will completely support the'Work to. "
assure that the site, building and utilities can accommodate the work to be performed by the Owner-at no addgtlonal

cost and every effort shall be made to accommodate the Owner’s activities including developmg time-in the Project
Schedule that will allow for the Owners Own Workforce, Owners Subcontractors, Owners ‘Statewide Res%)ulcies
including but not limited to inmate labor, The Contractor and The Contractors Subcontractors. the ablhty to wmk%
harmony between all to properly perform the task unless otherwise specified. . {

For work that has been clearly identified as "By Owner" in the Base Contract documents and addendums the-..
Contractor shall make provisions to assist the Owners Team as noted above however additional compensation for
housekeeping, dumpsters, sanitary requirements will be made n accordance with unit prices provided in the Bid .~
Form (REF BID FORM). For Work that has not been identified in the Bid Documents and- Addendum determined”
to be done post the Contract Award "By Owner" consideration of additional compensatlon shall be made for the -~
Contractor as may be required for additional work efforts by them on a case by case basis and w1thout cause for
adjustments in project duration.

R

§ 1.3 CAPITALIZATION §
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of |
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION :
In the interest of brevity the Contract Documents frequently omit modlfymg words such as "all" and "any*-and- ;
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in

another is not intended to affect the interpretation of either statement. ;

1
4

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors of their 1eépeet1ve Instruments of
Service, including the Drawings and Specifications. The Owner shall have all common laW stgtutmy and other
reserved rights, including copyrights to the Instruments of Service including Drawings andepemﬁcatlons as
provided for in the agreement between the Architect and Owner. The Contractor, Subcontr afctms Sub-
subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments.of Service.

i
H
§
?z‘
|
3
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Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the Owner’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work and the
development of As Built documents. All copies made under this authorization shall bear the-copyright notice, if any,
shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and imaterial or
equipment suppliers may not use the Instruments of Service on other projects or for additions to this Project outside
the scope of the Work without the specific written consent of the Owner.

§ 1.6 TRANSMISSION OF DATA [N DIGITAL FORM ,
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already

provided in the Agreement or the Contract Documents. :

§ 1.7 CONFIDENTIALITY i
The Contractor warrants and represents that the Contractor shall not knowingly or neghgently com umcate or
disclose at any time to any person or entity any information in connection with the ka«x or the Project, except @
with prior written consent of the Owner, (ii) information that was in the public domalq prior to the gate . of this
Agreement (iii) information that becomes part of the public domain (documents postedj for; bidding ﬁurposes on
sites requiring enrollment which are password restricted shall not be considered public domc in) by pubhcgtlon or
otherwise not due to any unauthorized act or omission of the Contractor, or (iv) as may be required-to-perform‘the-
Work or by any applicable law. §

The Contractor shall review and hereby acknowledges other sections of the Agreement regarding Document o
Distribution and Additional Security requirements associated with this Contract Agreement. ,

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referr ec! to th oughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who-shall hav
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means ‘
the Owner or the Owner’s authorized representative. :

s Qpmm——

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 The Contractor is advised that funding sources for the Project may be diverse and Vallable and such
arrangements may result in payments to the Contractor by multiple sources (i.e. Grants). A§ suchrthe Ownemimay
request that the schedule of values be broken down in such a manner that the details take into con31derat1\on work .
that may be paid for thought an alternate funding source. This break out may require that a}l dismphnes mcluded in
the work break out from the main project, separate values to assure tracking and d1sbu1sem§:nts from the apprgpriate
accounts. The terms of payment shall remain the same as prescribed in the Contract Docun;en s. The Ownerjwill
identify these requirements at the start of the project. Illustrative examples where brealk outs may be requu ed may
be for Alternates and Equipment. g

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals,.easements,..
assessments and charges required for construction, use ot occupancy of permanent structures or for pel manent
changes in existing facilities, unless otherwise noted and/or otherwise approved in writing, ;

§2.2.3 The Owner through the Architect shall furnish surveys describing physical chalacgeris%ics, legal limitations
and utility locations for the site of the Project, and a legal description of the site. The Con Tacgor shall be entitled to
rely on the accuracy of information furnished, but shall exercise proper precautions relating toé the safe performance
of the Work. The furnishing of these surveys and the legal desc11pt10n of the site shall not telieve the Contractor
from its duties under the Contract Documents, including Section 1.2 in its entirety. Unless othierwise specifically
noted in the Contract Documents:

|

i

N
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.1 Neither the Owner nor the Architect shall be required to furnish the Contractor with any information
concerning subsurface characteristics or conditions of the areas where the Work is to be performed.

2 When the Owner or Architect has made investigations of subsurface characteristics or conditions of
the area where the Work is to be performed, such investigations, if any were made solely for the
purpose of the Owner’s study and Architect’s/Engineering Design and have been provided to the
Contractor to assist in their review of the potential project conditions they may encounter. As such
these Documents have been provided as complementary; as such the Contractor shall be responsible
to assure that they (The Contractor) have performed appropriate studies and/or evaluation to protect
their interests in preparing the Base Bid.

.3 Subsurface investigations nor the records thereof are a part of the Contract between the Owner and
the Contractor. To the extent such investigations or the records thereof are made-available-to-the-.
Contractor by the Owner or Architect, such information is furnished solely for the convenience of the
Contractor.

4 Neither Owner nor Architect assume any responsibility whatsoever in respecti to the sufficiency or
accuracy of the investigations thus made, the records thereof, or of the interpretations set forth therein
or made by the Owner or the Architect in its use thereof, and there is no w rrarty or guaranty, either
expressed or implied, that the conditions indicated by such 1nvest1gat10ns ol records éthereof are
representative of those existing throughout the areas where the Work is to be pe1f01med,;01 any part
thereof, or that unforeseen developments may not occur, or that materials 0the1 han or in i)ropomons
different from those indicated may not be encountered. |

.5 The Contractor shall undertake such further investigations and studies as may be necessayy or useful

to determine the building’s characteristics and conditions. % v

.6 In connection with the foregoing, the Contractor shall be solely Iespon31ble for locating (and_shall
locate prior to performing any Work) all utility lines such as but not limited to, telephone company
lines, on site Fiber-Optic and other similar data/communication lines, cables, sewer lines, utility .
tunnels, and chases steam lines, water lines, gas lines, electrical lines, including without limitation,-all

buried pipelines, conduits, structures supporting or containing the systems and shall perform the )

Work in such a manner so as to avoid damaging any such systems and service to fac111tles served by
the systems. , g 'j

.7 The Contractor shall not be entitled to time extensions and/or additional sfees in the base contréct
related to discovery of human remains. The Owner will work with the Conﬁactm to assure tlmély
determination and removal of such remains. b

.8  The Contractor is solely responsible for means, methods, procedures, timeliness, through out'the, -
duration of the project and all associated costs associated with the work. This work shall include but
not be limited to dewatering, shoring, slope protection, dust control and etc. as it relates to the

activities of the Project Scope. Additionally, the Contractor shall provide protection-of-abutting
properties and property features as required to execute work as part of the base cost of the prOJect

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contr act Documents The

Owner shall also furnish any other information or services under the Owner’s control and r¢ levant to the ’

Contractor’s performance of the Work after receiving the Contractor’s written request for spchjinformatio orf

services. E ;
]

i
i

N

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one (1) hard

copy and two (2) digital copies (one in PDF format and one in CAD format) of the Contract-Documents-for-purposeg:--==-=--

of making reproductions and producing As Built Documents pursuant to Section 1.5.2. Drawings, Specifications,
clarifications, and the like shall be provided to the Contractor by the Owner through the Architect throughout-the
project in the quantity of one (1) hard copy and two (2) digital copies (one in PDF format and one in CAD for mat)
or as applicable depending on the information being provided or as otherwise ma be agreed to in wrltmg after the -
time of bid award. ;“

{

Any quantities of drawings and specifications in addition to those provided above shall be p1 mgjed at the expense of
the Contractor at the Printing Facility authorized by the Owner and Architect. Approval shgll be requested for
additional prints and must be authorized by the Owner and Architect in writing for said sets and any and all fees
associated with this printing process are strictly between the Contractor and the Printing Fn,m at which thie drawings

IR

%
i
i

i

SR

and specifications are on file with. |
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§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, or fails or refuses to
provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as to be able to
complete the Work within the Contract Time or fails to remove and discharge (within ten (10) days) any lien filed
upon the Owner’s property by anyone claiming by, through, or under the Contractor, or disregar ds the instructions
of the Architect or the Owner when based on the requirements of the Contract Documents, the Ownel may issue a
written order to the Contractor to stop the Work, or any portion thereof, until the cause for uch‘ order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on th(; part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Doguments and fails
within a seven-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, or fails within such seven (7) calendar day period to
eliminate (or diligently commence to eliminate) the cause of any stop work order issued undel Section 2.3.1 herein,
the Owner may, without prejudice to other remedies the Owner may have, correct such deﬁcwr cies. In such c?ase an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the é
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensahon for the Ar ch1tect S
additional services made necessary by such default, neglect or failure. If payments then or there after due the Z
Contractor are not sufficient to cover such amounts, the Contractor shall pay the differ encevfco the- Owner-within
sixty (60) days. 3

§ 2.5 OWNER’S RIGHT TO CARRY OUT THE WORK :
§ 2.5.1 The rights stated in this Section 2.5 and elsewhere in the Contract Documents are cumulative and not in_
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law, or (iii) in equity.,,;c ‘

Z
i
i

§ 2.5.2 In no event shall the Owner have control over, charge of, or any responsibility for constr uctlon means, L
methods, techniques, sequences, or procedures or for safety precautions and programs in conneotlon w1th the Wm 1%,

i

notwithstanding any of the rights and authority granted the Owner in the Contract Documents... N S |

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if smgula1 in number. The Contractor shall be lawfully licensed, as required-in.the

jurisdiction where the Project is located. The Contractor shall designate in writing a leplesentatlve who shall have .
express authority to bind the Contractor with respect to all matters under this Contract. The telm "Contracton" means o
the Contractor or the Contractor’s authorized representative. Voo

i

e

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

rr——

2
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordange wlth the Contl aet

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor:

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has v131ted the site, become
generally familiar with local conditions under which the Work is to be performed and correlated pelsonal h :
observations with requirements of the Contract Documents. Iy

i

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before stamng each portion of the
Work, carefully study and compare the various Contract Documents relative to that portlom of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measur ement§ of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affectmg it. These
obligations are for the purpose of facilitating coordination and construction by the Contr actor.and.are not for.the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

SR —

S—
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shall promptly report to the Architect and Owner, in writing any errors, inconsistencies or omissions discovered by
or made known to the Contractor as a request for information in such form as the Architect and Owner may require.
It is recognized that the Contractot’s review is made in the Contractor’s capacity as a contractor and not as a
licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the Contractor
as a request for information in such form as the Architect may require.

While the Contractor shall not be liable to the Owner or the Architect for damage resulting-from.errors,—
inconsistencies, or omissions in the Contract Documents, the Contractor shall be liable for damage to the extent it
reasonably should have, but failed to, discover such an error, inconsistency, or omission. If the Contractor performs
any construction activity knowing it involves a recogmzed error, inconsistency, or omission in the Contract
Documents without such notice to the Architect and Owner, the Contractor shall assume appropriate responsibility
for such performance and shall bear an appropriate amount of costs attributable to such correction.

—

.-
§3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instr u%ctlo%]s the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3 2.20or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obhg%tlons
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as dan,ages wouid have

been avoided if the Contractor had performed such obligations.

\

§ 3.2.5 Should the Specifications and Drawings fail to particularly describe the material or kind of goods to be used

in any place, then it shall be the duty of the Contractor to make inquiry of the Owner and the Architect as to whatis -
best-suited. The material that would customarily and reasonably be used in this place to produce first quality
finished Work, consistent with the project details and finishes shall be considered as part of the Contr: act Documents
and Base Bid. e

i

H
H

T —

§3.2.6 Lack of indications in the Specifications of items obviously needed to properly .’pelfoml the work of the
project, such as but not limited to attachments, bolts, hangers, other fastening devices, flashing_ systems wmng and
associated infrastructure to make systems functional and the like, shall not relieve the Contractotfrom fulnlshmg
and installing these items as part of the base bid. The Contractor shall be responsible to provide systems and
assemblies in accordance with any and all applicable manufactures requirements, Federal, State and/or Local Code-
and/or regulations in affect.

R ¥ —

§ 3.2.7 Unless otherwise provided in the Contract Documents, the Contractor shall establish and 1na1nta1n bench ,
marks and other grades, lines, and levels necessary for the Work, report errors or mconSIStenmes 10 the” Owne1 and
Architect before commencing Work, and review the placement of the building (s) and permanent fac1ht1es on/srce
with the Owner and Architect after all lines are staked out and certified by a registered sur Veyor before foundatlons
are started. {

i
i
H

§ 3.2.8 Contractor shall provide full access to the site including the building, full time (24x7x365) for the Owner
Architect and Governmental Inspectors. . , %

§ 3.2.9 Any Encroachments made by the Contractor or it’s Subcontractors (of any tiel) on adjacent properties due to
construction as revealed by the improvement survey, except for encroachments arising from errors or-omissions.not
reasonably discoverable by the Contractor in the Contract Documents, shall be the sole 1espons1b111ty of the
Contractor and the Contractor shall correct such encroachments within thirty (30) days of the 1mpr0vement survey.
(or as soon thereafter as reasonably possible) at the Contactor’s sole cost and expense, elther by removal of the *
encroachment (and subsequent reconstruction on the Project site) or agreement with the a acent property owner (s)
in form and substance satisfactory to the Owner in its sole d1s01et10n allowing the encroac r%t to remain.

t

'g
!
i
|

§ 3.2.10 Should an inconsistency (or discrepancy) be found in the Contract Documents ngt Clarlﬁed by addendum,
the better quality or greater quantity of work shall be provided in accordance with the Ar chitecfs interpretation. !
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§ 3.2.11 The Contractor has the responsibility to ensure that ALL material suppliers and Subcontractors, their agents,
and employees adhere to Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work
with that of all others on the Project including deliveries, storage, installations, and construction utilities. The
Contractor shall be responsible for the space requirements, locations, and routing of its equipment. In areas and
locations where the proper and most effective space requirements, locations, and roqtmg cannot be made as
indicated, the Contractor shall meet with all others involved, before installation, to plan t}%e most effective and
efficient method of overall installation. %

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES g
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention:The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all poﬂions of the Work under the Contract unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, “the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that suéh leans,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely, written thIC to the
Owner and Architect and shall not proceed with that portion of the Work without further written instr uctl@ns om
the Architect. If the Contractor is then instructed to proceed with the required means, methods, [techniques, ?
sequences or procedures without acceptance of changes proposed by the Contractor, the Ov nery shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, echnlques sequences™
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for;-or
on behalf of, the Contractor or any of its Subcontractors. This obligation shall also extend to the presence.on the Site..

i

of Suppliers of materials or equipment, their employees, contractors, and agents engaged in the Work, e 3 |

P e—

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already per formed to determme that
such portions are in proper condition to receive subsequent Work. ; . g ’
§ 3.3.4 The Contractor shall adequately staff the Project both on site and at the administrative offices based on the
project requirements including but not limited to general conditions, the scope of work, the site conditions, the ‘
close-out documents and the schedule to complete the Work as prescribed. The Owner and Architects Project team
(staff size) is independent of the Contractors Team,; as such the Contractor shall take into conmdel ation the
limitations of staffing provided by the Owner/Architect.

g

§ 3.4 LABOR AND MATERIALS | ,; }

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and Fpay for labor
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, tr ansportation, and o’[hel
facilities and services necessary for proper execution and completion of the Work, whether temporary or gelmanent
and whether or not incorporated or to be incorporated in the Work or a fully complete and gperational facﬂlty,
building, assembly, component, system, as maybe indicated in the Contract Documents or to provide all
documentation of the Work as indicated in the Contact Documents.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance.with-Sectians
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive. If the Contractor desires to,
submit an alternate product or method in lieu of what has been specified or shown in the Contract Documents, the *
following provisions apply: § -

.1 The Contractor must submit to the Architect and the Owner (i) a full explanatlon of the proposed
substitution and submittal of all supporting data, mcludmg technical mformatlon catalogue cuts,
warranties, test results, installation instructions, operating. procedures, and othel like information
necessary for a complete evaluation of the substitution; (ii) a written expla natlon of the reasons the
substitution is advantageous and necessary, including the benefits to the Owner.and.the. Work in the
event the substitution is acceptable; (iii) the adjustment, if any, in the Contract Sum, in the event the

N
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substitution is acceptable; (iv) the adjustment, if any, in the time of completion of the Contract and
the construction schedule in the event the substitution is acceptable; and (v) an affidavit stating that
(a) the proposed substitution conforms to and meets all the requirements of the pertinent
Specifications and the requirements shown on the Drawings, and (b) the Contractor accepts the
warranty and correction obligations in connection with the proposed substitution as if originally
speciﬁed by the Architect. Proposals for substitutions shall be submitted injtriplicate to the Architect
in sufficient time to allow the Architect no less than twenty (20) working days for review. No
substitutions will be considered or allowed without the Contractor’s submrttal of complete
substantiating data and information stated hereinbefore. b

.2 Substitutions and alternates may be rejected without explanation and will be consrdered only under
one or more of the following conditions: (i) the proposal is required for-compliance--with
interpretation of code requirements or insurance regulations existing; (il) specified products are
unavailable through no fault of the Contractor; (iii) subsequent information dlscloses the inability of
specified products to perform properly or to fit in the des1g,nated space; (iv) the
manufacturer/fabricator refuses to certify or guarantee the performance of ‘the specified product as
required; and (v) when in the judgment of the Owner or the Architect,{a gubstitution would be
substantially in the Owner’s best interests, in terms of cost, time, or other co mder ations. | |

.3 Whether or not any proposed substitution is accepted by the Owner or the Ar chltect the% Contlactor
shall reimburse the Owner for any fees charged by the Architect or other onsultants for{ evaluatmg
each proposed substitute. g i §

B

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s enfployees*an[jd other—

persons carrying out the Work. The Contractor shall not permit employment of unfit persons_ or persons not propetly

skilled in tasks assigned to them.

.1 The Contractor shall also be responsible for labor peace on the Project and shall at all times make its
best efforts and judgment as an experienced contractor to adopt and implement policies and pragctices
designed to avoid work stoppages, slowdowns, disputes, or strikes where reasonably possible and.-
practical under the circumstances and shall at all times maintain Project-wide labor harmony, The
Contactor shall be liable to the Owner for all damages suffered by the Owne1 occumng asa result?of
Work stoppages, slowdowns, disputes, or strikes. I % “

.2 No disputes between labor organizations and the Contractor or the Subcontractors or“the. Supphers
shall be permitted to occur or to be manifested on the Project. {

.3 It is understood that subcontracts and/or material or supply contracts will be awarded and labor will
be employed on the Project herein described without discrimination as to whether employees of any
Contractor, Subcontractor, or the supplier of the Project are members or non-members of any labor
organization, and the Contractor bids with that understanding,

.4 The Contractor agrees not to participate in or willingly accede to any cessation of Work which may
occur as a result of a labor dispute. / wow

.5  The Contractor shall continue with the prompt and diligent performance of the Work notw1thstandmg /
the occurrence of any labor dispute at the site of construction. !

.6 The Contractor shall not be excused from performance of its Work, nor shall Contractor be granted an
extension of time for performance of its Work on account of a delay caused by any illega iactiwty of
any labor organization directed against the Contractor, the Project, or gany other Sulecontr ractor

4

working at the site.

.7 The Contractor shall at all times supply a sufficient number of skilled workers-to perform-the-Weorle e

covered by this Agreement with promptness and diligence. Should any workers performing Work
covered by this Agreement engage in a strike or other Work stoppage or cease to-Work-due.to
picketing or a labor dispute of any kind, the Owner may, at its option and without prejudlce to any "
other remedies it may have, after forty-eight (48) hours written notice to the Contr actor, provide any
such labor an deduct the cost thereof from any monies then due or thereaf}er to’become due to the
Contractor.

.8  Should the Contractor fail or refuse to provide performance as required under the subcontract, the
Owner may, at its option, terminate the use of the Contractor for the Work undel this Agreement and 3
shall have the right to take possession of the materials, tools, equlpment gand supplies of the
Contractor and to finish the Contractor’s Work with its own employees or those “of “other
Subcontractors. Should the Owner exercise its option to do so under this iSection,.the Owner.shall .
provide the Contractor with forty-eight (48) hours written notice of the Owner’s intent to do so. In

g,
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the event the Owner exercises this option, the Contractor shall not be entitled to any further payments
for Work performed under the subcontract, and shall remain liable for any excess costs or damages
the Owner shall incur as a result. If the costs, damages or other expenses which the Owner incurs
exceeds the balance due the Contractor for the Work performed, the Contractor shall pay the
difference to the Owner.

.9 1In the event a labor dispute between the Contractor, the Subcontractors, the: Ifnme Contractor, the
Prime Contractor’s Subcontractors, and any labor organlzatlon occurs during the performance of the
Contractor’s or Subcontractor’s Work which results in picketing at the site, the iContractm and/or the
Subcontractors shall establish and utilize "reserved gate" system at the site angl the Contractor shall
cooperate with the Subcontractor in the establishment, use and monitoring of the "reserved gate"
system, including the determination of the location of the "reserved gate" entrances-to-be- established:-
The costs of the establishment and monitoring of the "reserved gate" system shall be the Contractor’s
and the Subcontractor’s responsibility.

.10 In the event a labor dispute at the site between the Contractor and a labor or. gamza‘aon or between a
labor organization and any other Subcontractor results in picketing at the s1te and a "reserved gate"
system is established at the site, the Contractor agrees that is will take all action necessary to ensure
that it, its employees, and its suppliers will utilize the entrances to the site which have been
designated for their use pursuant to the "reserved gate" system.

.11 TInthe event a "reserved gate" is established at the project, and the Contractor and its Subcontractor is
entitled to use such gate, the Contractor and its Subcontractor shall continue the performance of the
Work required by this subcontract promptly, without delay, and without regard to the existence of
picketing at the site of construction.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and- will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. P
Work, materials, or equipment not conforming to these requirements may be considered defective. The-Contr aétori
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the .
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and norinal usage If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality-of matel jals |

and equipment.

;
=

§ 3.5.2 The Contractor agrees to assign to the Owner at the time of final completion of the Work any and all
manufacturer’s warranties relating to materials and labor used in the Work and further aglees to pe1f01rn the W01k
in such manner so as to preserve any and all such manufacturer’s warranties. «

§ 3.5.3 The Contractor shall guarantee all Work, including, but not limited to, materials, systems equlpment and'
workmanship for a period of not less than two (2) years after the date of Final Completion or by the terms of any
special guarantee required by the Contract Documents. Systems and materials that have wan@nty per1od% of g1eate1
than two (2) years or are specified for periods greater than two (2) years shall remain in affeot for the plescnbed or
otherwise designated period. The Contractor shall, upon written notice from the Owner, ploniptly correét defectwe
Work or Work not in accordance with the Contract Documents.

§ 3.5.4 The Contractor or Subcontractors liable for the warranty shall assume all costs associated with extensions of
manufacturers’ warranties from the Date of Final Completion to end of the warranty period. s

§3.5.5 The Contractor shall be responsible for determining that all materials furnished f01 the ‘Work meet all ,
requirements of the Contract Documents. The Architect may require the Contractor to produce feasonable evidence
that a material meets such requirements, such as certified leports of past tests by qualiﬁe testing laboratories,
reports of studies by qualified experts, or other evidence which, in the opinion of the 1ch1tect would lead to a
reasonable certainty that any material used or proposed to be used in the Work meetsﬂ the requirements of the
Contract Documents. All such data shall be furnished at the Contractor’s expense. This Sectlop shall not require the
Contractor to pay for the periodic testing of different batches of the same material, unless such testing is specifically
required by the Contract Documents to be performed at the Contractor’s expense. ﬁ

e

3
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§ 3.5.6 If the Contractor proposes to use a material which, while suitable for the intended use, deviates in any way
from the detailed requirements of the Contract Documents, the Contractor shall inform the Architect in writing of
the nature of such deviations at the time the material is submitted for approval.

§ 3.5.7 In informing the Architect of deviations or substitutions, the Contractor shall provide, upon request

, evidence leading to a reasonable certainty that the proposed substitution or deviation will proyide a quality of result
‘at least equal to that otherwise attainable. If, in the opinion of the Architect, the evidence presented by the
Contractor does not provide a sufficient basis for such reasonable certainty, the Architect may reject such
substitution or deviation without further investigation.

§ 3.5.8 Any additional cost, or any loss or damage arising from the substitution of any materjal-or-any-method-for---
those originally specified shall be borne by the Contractor, notwithstanding approval on acceptance of such
substitution by the Owner or the Architect unless such substitution was made at the written request or direction of
the Owner or the Architect.

§ 3.5.9 The warranty provided in this Section 3.5 shall be in addition to and not in limitatjon-of any other warranty
required by the Contract Documents or otherwise prescribed by law, however shall NOT be less than ja period of
two (2) years regardless of references to One (1) year warranties that may be delineated elsewhere njthe Project
Manuals.

§ 3.5.10 The Contractor shall procure and deliver to the Architect, no later than the date claimed by the Contractor as

the Date of Final Completion, all special warranties required by the Contract Documents. Deliverybyth
Contractor shall constitute the Contractor’s guarantee to the Owner that the warranty will be performed in

accordance with its terms and conditions.

§ 3.6 TAXES
The Owner is exempt from payment of sales tax for materials directly incorporated into the Work of this Pr OJect As
such the General Contractor and Sub-Contractors will be provided with a tax exemptlon certificates at the stalt,;of
Work for the purchase of materials incorporated on the project which shall be used in strlct accordance wklth all
applicable laws relating to the use of tax exempt purchases. *; § ; g

. i
§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS o ? :
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the bulldmg
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. Except as set forth in Section 2,2.2;-the Contractor
shall secure, pay for, and, as soon as practicable, furnish the Owner with copies or certificatesof all permits and
fees, licenses, and inspections necessary for the proper execution and completion of the Wofk 1ncludmg, w1th0ut
limitation, all building permits, utility fees (i.e. gas, water, sewer, electric (temporary or permanent)), telephone o
data, other communications, fire apparatus and equipment, local fire inspection, state and localﬁculb and lead
opening permits, and elevators, All connection charges, assessments, or inspection fees as ma}} be 1mposed by any
municipal agency or utility company are included in the Contract Sum and shall be the Contr actor’s responsibility as
part of the Base Bid. The Contractor shall pay for as part of the base fee all costs assomated w1’éh the use of th%

!

——

§

building elevators, that may be posed by the elevator manufacturer, installation contractor , union, and etc., and
provide applicable operators in the event the elevators are not fully functioning at the time of the Work as may-bee
required by the Contractor to complete work, and Owner to commence building occupancy.

Permit fees paid to the Rhode Tsland State Building Commissioners Office are waived and shall.not be carr 1ed in the
cost of the Project by the Bidder. Any and all local permit and application fees, other sur chatges and miscellaneous-.
fees shall be carried as part of the Base Bid by the Bidder /

i }*’
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statqtes 9ordmances codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the %’ork

tg ;

vi

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes ordmances codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

\
@
§
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§ 3.7.4 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, o
rules and regulations, or lawful orders of public authorities, the Contractor shall assume approp
for such Work and shall bear the costs attributable to correction.

rdinances, codes,
riate responsibility

§ 3.7.5 Concealed or Unknown Conditions. If the Contractor encounters conditions at the; sitejthat are )

subsurface or otherwise concealed physical conditions that differ materially from those mdicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially | ﬁom those ordinarily
found to exist and generally recognized as inherent in construction activities of the character p10v1ded for in the

Contract Documents, the Contractor shall promptly provide notice to the Owner and the Aréchltect before conditions

are disturbed and in no event later than seven (7) days after first observance of the condltlons 1
promptly investigate such conditions and, if the Architect determines that they differ mateually
increase or decrease in the Contractor’s cost of, or time required for, performance of any pep“t 0

[he-Architect-will-
and cause an
Fthe Work, will

recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the A1 chitect determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and that no

change in the terms of the Contract is justified, the Architect shall promptly notify the Ownel al
writing, stating the reasons.

‘é

|
§ 3.7.6 If, in the course of the Work, the Contractor encounters human remains or recognizes the
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Conn ac
suspend any operations that would affect them and shall notify the Owner and Architect. Upon

nd Contractor in
;1'

st

i

5 ex1stence of bunal
tor shall lmmedlately
receipt of’ such

notice, the Owner shall promptly take any action necessary to obtain governmental authori 1zat1cn Tequir ed to resume

the operations. The Contractor shall continue to suspend such operations until otherwise instructed. by the Owner but.

shall continue with all other operat1ons that do not affect those remains or features. Requests fo

Contract Sum and Contract Time arising from the existence of such remains or features may be made as prov1ded in

Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Base Bid/Contract Sum all allowances stated in the Contl act Documénts

r adjustments in the

[
i

refer to the Bid Form all allowances. Items covered by allowances shall be supplied for such amounts and by such%
persons or entities as the Owner may direct, but the Contractor shall not be required to employ persons or: ent1t1es to
whom the Contractor has reasonable objection, unless such entity is a Mandatory Subcontractor. ... L

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, as may be applicable, less any and all applicable trade discounts;--

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, ovelhead ‘profit and” )
other expenses contemplated for stated allowance amounts shall be included in the Base" Bld/@ontl act o

Sum and are not part of the value of the allowances as defined in the Bid Foém ,fand VoY

.3 Whenever costs are more than or less than allowances, the Base Bld/Con‘uaot S m shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reﬂect%(l) the difference |
between actual costs and the allowances under Section 3.8.2.1 and (2) changes 1? Contractor’s ic'osts

under Section 3.8.2.2. z

|

[

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufﬁ01ent time-to avoid’delay

in the Work. The Contractor shall clearly provide direction and capture the Work required by Allowances, in the .

Project Schedule.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The supermtendent shall represent the Gon

act01 and

communications given to the superintendent shall be as binding as if given to the Contr actor Ilppomant
communications shall be confirmed in writing. Other communications shall be similarly copfnmed on written

request in each case. ‘

ﬁ ]

|

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in wériting; to.the.Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14

e
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days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time toreview. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent withoyt-the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, within seven (7) days after being awarded the Contract and the issuance of a Purchase Order
by the Division of Purchases, shall prepare and submit for the Owner’s and Architect’s information-a-Contractor’s.
construction schedule for the Work. The schedule shall not exceed time limits current under the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall p1ov1de for expeditious and
practicable execution of the Work. -

ey ;
The schedule shall indicate the proposed starting and completion dates for the various subd v1s1éons of thejwotk as
well as the totality of the work. The schedule shall be updated with each application for pa ,/ment with the lafest
edition submitted to the Architect and Owner with the Contractor’s Applications for Payment. %Each sche iule shall
contain a comparison of actual progress with the estimate progress for such point in time st 1ted1 in the orig inal
schedule. If any schedule submitted sets forth a date for Substantial Completion of the Work o{ any phase ofithe
Work beyond the Date(s) of Substantial Completion established in the Agreement (as the same may beextended-as
provided in the Contract Documents), the Contractor shall submit to the Architect and the Dwner for their review
and approval a narrative description of the means and methods which the Contractor intends to employ to expedite

the progress of the work to ensure timely completion of the various phases of the work as well as the totality of the e
Work. To ensure timely completion, the Contractor shall take all necessary action including, without limitation, .- '
increasing the number of personnel and labor on the project and implementing overtime and double shifts to'meet

the project milestones and final completion. In that event, the Contractor shall not be entitled to any” adjustment in]

§

the Contract Sum or the schedule. The updated monthly schedule is required as part to the payment apphca‘uon j
procedure. No Application for Payment will be approved without the monthly schedule update {inless othe1w1§e Eﬁ
approved in writing by the Owner and the Architect. (The schedule shall be submitted on paper printedin color in
Adobe Acrobat PDF format (with color) and digitally in the native scheduling program format as may-be lequested
by the Architect and Owner. Software keys or passwords required to open the native scheduling software ™
documents shall be provided with the submission of the digital files). Additionally, a focused schedule meeting.
shall be held each every two (2) weeks or more frequently as may be required to review the overall schedule at
which issues impacting schedule shall be evaluated and addressed. The scheduling mestings w111 be-held sepal ate

from the weekly Project Meetings, unless otherwise approved in writing.

/

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly and within twenty- one§(21f) days afte bemg
awarded the Contract and the issuance of a Purchase Order by the Division of Purchases; ther eaﬁel as necessary to
maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s a?ppl oval. The Archijtect’s
approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated 1th the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review s@bmlttals Conﬁ ac‘por to
schedule within the submittal schedule, twenty-one (21) days from the time the Architect 1<;‘,,ce1ves in his office the
submittal, except for colors, for review and return to Contractor. If the Contractor fails to submit-a-submittal-
schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based
on the time required for review of submittals. : ,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to . | Y
the Owner and Architect. / 7 )

§

S,
-

-

§3.10.4 The Construction schedule shall be in a detailed Gantt format satisfactory to theg W?ner and the Architect
that shall also (i) provide a graphic representation of all activities and events that will ocou1 luring performance of
the Work; (ii) identify each phase of construction and occupancy; (iii) set forth dates that are el itical in ensuring the
timely and orderly completion of the Work in accordance with the requirements of the Conuact Documents (herein
after referred to as "Milestone Dates"). Upon review and acceptance by the Owner and_the_ Architect of the .

Milestone Dates, the construction schedule shall be deemed part of the Contract Documents and attached to the
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Agreeinent as an Exhibit. If not accepted, the construction schedule shall be pr omptly revised by the Contractor in
accordance with the recommendations of the Owner and the Architect and resubmitted for acceptance. The
Contractor shall monitor the progress of the Work for conformance with the requirements of the construction
schedule and shall promptly advise the Owner of any delays or potent1a1 delays. The accepted construction schedule
shall be updated to reflect actual conditions (sometimes referred to in the Supplementary Conditions as "progress
reports") as set forth in Section 3.10.1 or if requested by either the Owner or the Architect. jIn the event any progress
report indicates any delays, the Contractor shall propose an affirmative plan to correct the dela y, including overtime
and/or additional labor, if necessary. In no event shall any progress report constitute an adju%tment in the Contract
Time, and Milestone Date, or the Contract Sum unless any such adjustment is agreed to by the Owner and

authorized pursuant to a Change Order.

§3.10.5 In the event the Owner and Architect determines that performance of the Work, as of a Milestone Date, has
not progressed or reached the level of completion required by the Contract Documents, the Owne1 shall have the
right to order the Contractor to take corrective measures necessary to expedite the Jrogless of construction,
including, without limitation, (i) working additional shifts or overtime, and (ii) other similar" measures (hereinafter
referred to collectively as "Extraordinary Measures"). Such Extraordinary Measuresishall continue until the
progress of the Work complies with the stage of completion required by the Contract Docuinents The ®wne1 ]
right to require Extraordinary Measures is solely for the purpose of ensuring the Contracto cornphance W1th the
construction schedule. %i ; %
.1 The Contractor shall not be entitled to an adjustment in the Contract Suln in connectlén with
Extraordinary Measures required by the Owner under or pursuant to this Sec| 10n§3 10.5. | 3

.2 The Owner may exercise the rights furnished to the Owner under or pursuant to' 'this Section 3'10:5°as

frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work

with comply will any Milestone Date or completion date set forth in the Contract Documents.

§3.10.6 The Owner shall have the right to direct a postponement or rescheduling of any date or time for-the

performance of any part of the Work that may interfere with the operation of the Owner’s premises or an-tenants or.~

invitees thereof. The Contractor shall, upon the Owner’s request reschedule any portion of the"Work affectmg
operation of the premises during hours when the premises are not in operation. Any postponement reschedulfng,’éol
performance of the Work under this Section 3.10.6 may be grounds for and extension sOf the. Contract T1 e,‘ﬁ if
permitted under Section 8.3.1, and an equitable adjustment in the Contract Sum if (i) the | pe1 formance-of the, Work

was properly scheduled by the Contractor in compliance with the requirements of the Coniract Documents and (n) )

such rescheduling or postponement is required for the convenience of the Owner.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
§ 3.11.1 The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda,

Change Orders and other Modifications, in good order and marked currently to indicate field, | changes and selections” .

made during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar reé[ulred

submittals. These shall be available to the Architect and shall be delivered to the Architect at the time of Substantlal .

Completion for review and use in the Architect’s approval of the Contractor’s As Built Dooum?nt |

] g
7

§ 3.11.2 At the Date of Substantial Completion and as a condition precedent to final paymeI}t tﬁe Contractpl shall
furnish the following documents to the Architect for submittal to the Owner: As Built Dr: a\gvmgs showingthe field

(T Y —

changes and selections (all changes and selections to be approved by the Owner and the Ar chltect in advance)
affecting the general construction, audio visual, electrical, and all other work, and 1nd1cat1ng the-Work-as-actually=--
installed. The Contractor shall maintain at the job site one set of the Architect’s Drawings and indicate thereon each
field change as it occurs. As Drawings shall include digital versions using CAD, these drawings are to-be-submitted
monthly as a condition of payment unless otherwise approved in writing on a month to month ba51s Refer to the
Project Manual, Close-Out Procedures for additional requirements for As Built Documents. - :
§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES j/

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially pr epaled for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to 1llust:1 ate some portion of
the Work.

i
i

%
]
&
%

%

i

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams.and...

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

ST
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given- and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contl act Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Infortﬁatlonal submittals
upon which the Architect is not expected to take responsive action may be so identified in tne Contl act Documents.
Submittals that are not required by the Contract Documents may be returned by the Alchltect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, appr ovegand submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contlact Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an appl sved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the W01k or in the activities of
the Owner or of separate contractors. ‘

i :i’

§ 3.12.6 By approved and submitting Shop Drawings, Product Data, Samples and similar submi ttals, the Gontfactm
represents to the Owner and Architect that the Contractor has (1) reviewed and approved th em,|(2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3)Lchecked
and coordinated the information contained within such submittals with the requirements of ithe Work and of tﬁe
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect. -

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall-not be Iehe}/ed of
respons1b1hty for deviations from requirements of the Contract Documents by the Architect’s approyal-of Shop |
Drawings, Product Data, Samples or similar submittals unless the Contractor has spemﬁcaliy 1nfouned the Alchltect
in writing of such deviation at the time of submittal and (1) the Architect has given written apploval to the. speclﬁc
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has.been issued.
authorizing the deviation, The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct speciﬁc attention, in writing or on resubmitted Shop Dr awings Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on preyious submittals. In the”
absence of such written notice, the Architect’s approval of a resubmission shall not apply to]fsuch revisions. g

g ,f % | 4

§ 3.12.10 The Contractor shall not be required to provide professional services that constltute the practice %f p
architecture or engineering unless such services are spec1ﬁcally required by the Contract Documents for a pomon of
the Work or unless the Contractor needs to provide such services in order to carry out the Cont%actm S ;T ff
responsibilities for work that is based on performance specifications in the Contract Docun%entS and/or for ?
construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or certifications- ‘by-a-design=
professional related to systems, materials or equipment are specifically required of the Contractor by the Contract
Documents, the Owner and the Architect will specify all performance and design criteria that such services-must...
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed Rhode Island "
design professional, whose signature and seal shall appear on all drawings, calculations, spec1ﬁcat10ns

certifications, Shop Drawings and other submittals prepared by such professional. Shop Dr Wlngs and other
submittals related to the Work designed or certified by such professional, if prepared by others f?shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to
rely upon the adequacy, accuracy and completeness of the services, certifications and appr qvalé performed or
provided by such design professionals, provided the Owner and Architect have specified to, thegContractm all
performance and design criteria that such services must satisfy. Pursuant to this Section 3. 12 IU the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking.for.
conformance with information given and the design concept expressed in the Contract Documents. The Contractor

|
i
i
]

|
é%
i
E
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shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

Documents.

§ 3.13 USE OF SITE

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contragt Documents and

shall not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brou
Project site by the Contractor. After equipment is no longer required for the Work, it shall

from the Project site. Protection of construction materials and equipment stored at the Proj
weather conditions, theft, damage, and all other adversity is solely the responsibility of the

Contractor shall ensure that the Work, at all times, is performed in a manner that affords rez
vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be
extent reasonably possible, in such a manner that the public areas adjacent to the site of the
all debris, building materials, and equipment likely to cause hazardous conditions.

§3.13.3 The Contractor shall maintain and forward to the Architect and Owner a curre
contacted in the event of an emergency for an emergency response action if required. The

%
ii

]
ght to and stored on the

be promptly removed
ect site-from-all-possible
Contractor. The
sonable access, both
per f;mmed to the fullest
‘Work shall be free from
-

1t list of pelsonnél to be
parties named on »thls list

shall have the authority to make decisions regarding/affecting the project and fiscal matte

s within the C Contl actor’s

organization. A minimum of Three (3) parties are to be listed. In the event of an emer: geney the Alchltect and/or

Owner shall attempt to contact the appropriate parties in the order presented on the lists. In the-eventno one canbe~

reached by the Architect and/or Owner, they (the Owner) are hereby authorized by the dontl actor’s acceptance of
this Contract to secure the services required to abate and/or secure the difficulty being faced and all reasonable
expenses shall be paid for by the Contractor when presented with such cost.

Addltlonally, the Architect and/or Owner are authorized to expend funds in the manner delineated in the pr ev1ous o

paragraph in the event that, in their opinion the Emergency Response Time presented to them as a result-of oi al
communication with the Contractor’s Representative is longer than desirable and that further delay may lesult in
serious harm and/or damage to person or property. , s rg

i

e

§ 3.13.4 Without limitation of any other provision of the Contract Documents, the Contractor shall use-its be‘stiéffoiitg
to minimize any interference with the occupancy or beneficial use of (i) any areas and buildings adjacent to-the site
of the Work and (ii) the Building in the event of partial occupancy, as more specifically described in Section 9.9

Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing facilities at the

Project site, including, without limitation, lavatories, toilets, entrances, and parking areas 0the1 than those that may e

be designated by the Owner.

.1 Without limitations of any other provision of the Contract Documents, the Contractor shall use 1ts o "

best efforts to comply with all rules and regulations promulgated by the Owner if connection w1th the
use and occupancy of the Project site and the Building, as amended from time to 1' ~"The
Contractor shall immediately notify the Owner in writing if during the performance of the Wdlk the
Contractor finds compliance of any portion of such rules and regulations to be impr act1cable ésettmg
forth the problems of such compliance and shall suggest alternatives through which the séme%results

intended by such portions of the rules and regulations can be achieved.  The Owner may, in the

Owner’s sole discretion, adopt such suggestions, develop new alternatives;-or-require~compliance:--=-

with the existing requirements of the rules and regulations.

.2 The Contractor shall also comply with all insurance requirements and collective--bargaining

agreements applicable to the use and occupancy of the Project site and Building.

:;/

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completeéthe Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patchmg shall be rest01§ed to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contr acthocuments

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partgally completed

construction of the Owner or separate contractors by cutting, patching or otherwise altering such.construction, or.by......

excavation, The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
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except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld, The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulationjof waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contﬁactoir shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project. Furthermore the Supplementary Instructions has additional requirements to%asmst in the overall

objective of turning the facility over to the owner without indoor environmental issues that are systemic from
construction activities. The Contractor shall assure that the costs for the program objectives are-in-the-Base-Bid.-

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor. i

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherevel
located and at all times 24x7x365.

S —

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for mﬁlmgement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss gn account theleof but—
shall not be responsible for such defense or loss when a particular design, process or product of a particular

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the ,
Contractor has reason to believe that the required design, process or product is an infringement of a copyright ora~"
patent, the Contractor shall be responsible for such loss unless such information is promptly furmshed to the”
Architect.

§ 3.18 INDEMNIFICATION | |
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, %
Architect, Architect’s consultants, and agents and employees of any of them from and against claims; damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance-of, the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed-by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is

s

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, ot l'eduee

other rights or obligations of indemnity that would otherwise exist as to a party or person d scr ibed in thlS Secﬁon -
3.18. ; |
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an em plo ee of the Contractm
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they, may be hable gthe

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amopnt or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers*compensation-acts; =
disability benefit acts or other employee benefit acts.

§3.18.3 The Contractor’s indemnity obligations under this Section 3.18 shall also specifically 1nclude w1thout
limitation, all fines, penalties, damages, liability, costs, expenses (including, without llmltatwn reasonable
attorney’s fees), and punitive damages (if any) arising our of, or in connection with, any (i) Violation of or failure to
comply with any law, statute, ordinance, rules, regulation, code, or requirement of a public éuthonty that bears upon
the performance of the Work by the Contractor, a Subcontractor, or any person or entity forl whom either is
responsible, (ii) means, methods, procedures, techniques, or sequence of execution or per formance of the Work, and |
(iii) failure to secure and pay for permits, fees, approvals, licenses, and inspections as quull ed i,lnder the Contract §
~ Documents, or any violation of any permit or other approval of a pubhc authority appllcable to the Work, by the )
Contractor, a Subcontractor, or any person or entity for whom either is responsible. |

B
|
§
i
i
i
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ARTICLE 4 ARCHITECT
§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed in Rhode Island to practice architecture or an entity
lawfully and authorized specifically for practicing architecture in the jurisdiction where the Project is located. That
person or entity is identified as the Architect in the Agreement and is referred to throughout-thg Contract Documents
as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents

shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.
N

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom

the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the

Architect. -

§ 4.2 ADMINISTRATION OF THE CONTRACT T

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contra¢t Documents and pwﬂl be
an Owner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’ s jf
concurrence, from time to time during the two-year period for correction of Work described in Section 12j 2, The
Architect will have authority to act on behalf of the Owner only to the extent provided in tlte Contract Documents
unless otherwise modified in writing in accordance with other provisions of the Contract. Notv ithstanding anythmg :
to the contrary in this Section, the Owner shall not be responsible for any actions or authori 1ty of the Architect unless
any such actions of authority are approved in writing by the Owner.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of

Contractor’s operations (1) to become familiar with and to keep the Owner informed about the progress and quahty o

of the portion of the Work completed, (2) to guard the Owner against defects and deficiencies in the'Work, angi (3)
to determine if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or ; g
continuous on-site inspections to check the quality or quantity of the Work. The Architect will nelther have contr ol
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or pmcedules of_
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents, unless the Architect has included specifications, designs, or
requirements governing the construction means, methods, techniques, sequences, or safety precautions in the
Contract Documents and except as provided in Section 3.3.1. Notwithstanding the above, the Architect shall be
responsible for promptly notifying the Owner of the failure of the Contractor, the Subcontractors, or any othel ,
persons performing any of the Work, use proper construction means, methods, techniques, sequonces procedules
safety precautions and programs, but only to the extent the Architect becomes aware of, or $hoﬁld exer cﬁmgtdue
professional diligence, be aware of same. The Architect shall also promptly notify the Owner in writing of the”
failure of any of the foregoing parties to carry out the Work in accordance with the Contraot D&cuments {

B
ﬁ ¢ g

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably mformed about the progr e§s and

quality of the portion of the Work completed, and report to the Owner (1) known dev1at10ns from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2)-defects-and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control-over-or,
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or. then agents or
employees, or any other persons or entities performing portions of the Work .
7

i

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION |

Except as otherwise provided in the Contract Documents or when direct communications h ve t)een specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Ar chlteot S eonsultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers ,&hall be through the
Contractor. Communications by and with separate contractors shall be through the Owner. |
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts provided all
required releases of liens, progress Record Drawings, and other required data is submitted with Application for
Payment.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Connactm Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities petrforming-portions-of-the-
Work.

N

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be

taken in accordance with the submittal schedule approved by the Architect or, in the absence oﬁ an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect} s profesm{gnal
judgment to permit adequate review. Review of such submittals is not conducted for the pu pose of deteu;mnmg the
accuracy and completeness of other details such as dimensions and quantities, or for substa 1t1atmg instr uetlor s for
installation or performance of equipment or systems, all of which remain the responsibility of the Contr actor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall'not rehei/e the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shallinot constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorlze minor |
changes in the Work as provided in Section 7.4. All Change Orders, Construction Change Directives, and’ Fleld ‘

i
i

Directives shall require the approval of the Owner in writing to be binding on the Owner. The Atchitect will o
investigate and make determinations and recommendations regarding concealed and unknown condmons as_ L

i
5

provided in Section 3.7.5. ; L

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by.the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pu1 suant to: ~Sect10n
9.10. ‘ I #

§ 4.2.10 If the Owner and Architect agtee, the Architect will provide one or more project ICEI‘CSVH'[&UVGS t(; ass1st”x1n
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of autho 1ty(of
such project representatives shall be as set forth in an exhibit to be incorporated in the Cont;act Documents %

|
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, andglequu ements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such-requests: =
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be. furnished.in..
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Ar chitect to furmsh
such interpretations until fifteen (15) calendar days after written request is made for them. ~

,’J//
7

%
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, a": d 1éasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and ann actor, will not
show partiality to either and will not be liable for results of 1nterp1etat10ns or decisions 1en4ere in good faith.

the aesthetic.effect.of the ...

§ 4.2.13 The Owner and the Architect shall have the final decision on all matters relating to
building.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon, or ten (10) days, or
otherwise with reasonable promptness in order to assure the progress of the work. If appropriate, the Architect will
prepare and issue supplemental Drawings and Specifications in response to the requests for information within
fifteen (15) days.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the ;
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documenis as-if-singular-in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor,

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a"Subcontractor to

perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughopt the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the; Sub
subcontractor. ?

i

[

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as%’sooh as
practicable after award of the Contract, but no mare than five (5) calendar days for key sub ontgractm/mandatory
contractor and/or trade contractors, shall furnish in writing to the Owner through the Architect the names of persons
or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed for
each principal portion of the Work. The Owner and/or Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply w1th1n
the 14-day period shall constitute notice of no reasonable objection. :

i

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Alchltect hast
reasonable and timely objection. The Contractor shall not be required to contract with anyone-to whom the..
Contractor has made reasonable objection.

3
made
%
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropnate Change Order .~
shall be issued before commencement of the substitute Subcontractor’s Work. However, nojincrease in‘the @ontract e
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and resgonswely }

in submitting names as required. a

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selec ted%ﬁ‘ the Own T 0
Architect makes reasonable objection to such substitution. 1 %

s,

§ 5.2.5 It is understood that in the event of a conflict between the Owner and the Architect regarding-the-selection-of ==~ ‘
Subcontractors, the Owner’s decision in selection of the Subcontractors shall govern.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall requlre each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations ahd respons1b1ht1es
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by thgese Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and pgi otect the rights of the

Owner and Architect under the Contract Documents with respect to the Work to be performed l?y the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontfactm unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against.the

Contractor that the Contractor, by the Contract Documents, has against the Owner, Where appropriate, the
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Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall provide a complete set of contract documents, including all drawings, specifications, general
conditions, and addendum, to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract. =

3

11ghts and

%
i

S

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor
obligations under the subcontract.

b
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’y
i

compensation shall be equitably adjusted for increases in cost resulting from the suspension. '

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations unde1 the-~
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perf01m construction or operations related to the PI‘O_]eCt w1th the Owneig’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

.1 The Owner’s own forces may include, but shall not be limited to, union and non-union contractors, .-~ "

installers, materials persons, vendors, in-house staff (facilities management,” ‘custodial, te hnology;,

etc.), and/or labor provided by the Rhode Island Department of Corrections] “which mcludes 'nmatesﬂ e

gk

under the supervision of the Department of Corrections. gf é

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other consty hctlon or ope1 aﬁons
on the site, the term "Contractor" in the Contract Documents in each case shall mean the C ntréctor who executes
each separate Owner-Contractor Agreement. ? 5

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forcessand-of-each-separate-=-
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall-make-any.

revisions to the construction schedule deemed necessary after a joint review and mutual agleement “The constructlon“ .

schedules shall then constitute the schedules to be used by the Contractor, separate contr actors and the Owner until-
subsequently revised. /

/ /

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs copstructlon or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subJeot to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contr: agt mcludlng, without

e

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. fi

3
i
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i
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§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constr uct19n or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion og’ the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an qclmowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Qwner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction. e

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partlally
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. g %
§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patchlﬁg as are
described for the Contractor in Section 3.14. The Owner reserves the right to secure the seryicesof the- Contractor
for cutting and patching operations that may be required by the Owner.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under theit
respective contracts for maintaining the premises and surrounding area free from waste materials and 1ubb1sh the.~
Owner may clean up and the cost will be allocated among those responsible. For Work that-has been oleaﬂy
identified as "By Owner" in the Base Contract documents and addendums the Contractor; shall make- p10v1smns§ to
assist the Owners Team however additional compensation for housekeeping, dumpsters, ;amtmy 1equ1remen{’s will
be made in accordance with unit prices provided in the Bid Form. For Work that has not been identified in tﬁe Bld
Documents and Addendum determined to be done post the Contract Award "By Owner" consideration of addltloﬁal '
compensation shall be made for the Contractor as may be required for additional work efforts by them on'a case by" :
case basis and without cause for adjustments in project duration. :

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and w1th0ut mvahdatlng ’che
Contract, by Change Order, Construction Change Directive or order for a minor change in the Woxk subject o the
limitations stated in this Article 7 and elsewhere in the Contract Documents. g g E :

P Lo
§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and ‘ \rchitect; a Cox%smjctlon

Change Directive requires agreement by the Owner and Architect and may or may not be agl eéd to by thetz ;
Contractor; an order for a minor change in the Work may be issued by the Architect alone. |

i

i

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change-Directive
or order for a minor change in the Work. Except as permitted in Sections 7.3 and 9.7.2, a change in the Contract .
Sum or Contract Time shall be accomplished only by Change Order. Accordingly, neithet course of ‘conduct ot
dealings between the parties nor express or implied acceptance of alterations or additions to the ‘Work, and no claim
that the Owner has been unjustly enriched by any alteration of or addition to the Work, v,yhethel or not there is, in
fact, and unjust enrichment to the Work, shall be the basis of any claim to an increase in any ¢ amount due under the
Contract Documents or a change in any time period provided for in the Contract Documents.
é

i
i

s
L ——

§ 7.2 CHANGE ORDERS ;
§ 7.2.1 A Change Order is a written instrument prepared by the Contractor with Architect céncurrence and-signed.by..ood
the Owner, Contractor and Architect stating their agreement upon all of the following:
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1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.
m .
§7.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the

Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated
with such change and any and all adjustments to the Contract Sum, the construction schedule, and any and all claims

as of the date of the Change Order.

.1 Upon request of the Owner or the Architect, the Contractor shall, without cost to the Owner, submit to
the Architect, in such form as the Architect may require, an accurate written estimate of the cost of
any proposed extra Work or change. The estimate shall indicate the quantity and unit cost of each
item of materials and the number of hours of work and hourly rate for each class of labor, as well as
the description and amounts of all other costs chargeable under the terms of this Article. Unit labor
costs for the installation of each item of materials shall be shown if required by the Archltect The
Contractor shall promptly revise and resubmit each estimate if the Architect deteérmmes that it is not
in compliance with the requirements of this Section or that it contains errors | fof\{;xct or mat em?tlcal‘
errors. Ifrequired by the Architect, in order to establish the exact cost of new ork added or of
previously required Work omitted, the Contractor shall obtain and furnish to, the ?Archﬁect and Owner

bona fide proposals from recognized Suppliers for furnishing any material 1ncluded in‘such Work:
Such estimates shall be furnished promptly so as to occasion no delay in the Work and shall be

furnished at the Contractor’s expense. The Contractor shall state in the estimate any extension of time
required for the completion of the Work if the change or extra work is ordered.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by-the Ownel andi
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contl act Sum-or Conp act
Time, or both. The Owner may by Construction Change Directive, without invalidating the?Contract order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other- 1ev1s1ons the ; |
Contract Sum and Contract Time being adjusted accordingly. o

§7.3.2 A Construction Change Dir ectlve shall be used in the absence of total agreement on the terms of a Change ‘
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adJustment shall be”
/ ,

based on one of the following methods:

4 Mutual acceptance of a lump 'sum properly itemized and supported by suffic entﬁ,substantlagmg data to

&

permit evaluation; g |

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; |

.3 Cost to be determined in a manner agreed upon by the parties and a mutually ac¢eptable ﬁ)%ed or
percentage fee; or s%

4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so-that-
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted. g S

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly pr oéjeediwnh the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement; ‘w1th the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time. i %

-

]
|

i
g
i
|
#
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§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment if any in the Base Bid/Contract Sum and Contract Time or the method for determining them.
Such agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect or Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor s hall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7-shall- be-limited-to
the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed; ]
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from th
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use ot similar taxes jela
the Work; and %
.5 Additional costs of supervision and field office personnel directly attubutable toithe chang?

i
i

—

ted to

S mm—

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina..
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

|

\

|
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, ‘the Contract91 :
may request payment for Work completed, and not in dispute, under the Construction Change Directivein | s |
Applications for Payment. The Architect will make an interim determination for purposes of monthly cemﬁcation 1
for payment for those costs and certify for payment the amount that the Architect determmes in the Architect’ s |
professional judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the ‘
Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and asserta-Claim
in accordance with Article 15.

:
£,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the P
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the ad;ustments such S
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Ordets, may be” "

?/

i

issued for all or any part of a Construction Change Directive. /

§7.3.11 In Sections 7.3.3 and 7.3.7, the allowance for overhead and profit combined, include d in the total e;i)sts to

the Owner, shall be based on the following schedule:

H
i
i
H

!

T -

s g R

A For the Contractor, for any work performed by his own forces, 12% of the cost;

.2 For each Sub-Contractor involved, work performed by his own forces, 12% of the cost;

.3 For the Contractor, for work performed by his sub contractor, 8% of the amount due the sub-

contractor. /
?';

4 Cost to which overhead and profit is to be applied shall be determined in acom de}nce with Section
7.3.11.

Ei ¢
-
5 In order to facilitate checking of quotations for extras or credits, all proposal§ except those so minor %
that their propriety can be seen by inspection, shall be accompanied by a coqlplete itemization of |
costs including labor, materials, and subcontracts. Labor and materials shalllbe intermixed inthe. .

manner prescribed above. Where the costs of items are subcontracts, they shall be itemized also. In
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no case will a change over fifty dollars and 00/100 ($50.00) (total cost of Change Order, not line
items within the change order) be approved without such itemization.

§ 7.3.12 Cost, as referred to throughout this Section 7, shall be limited to the following: cost of materials, including
cost of delivery; cost of labor, including Social Security, old age, and unemployment insurance and fringe benefits
required by agreement or custom; workers’ or workmen’s compensation insurance; and rental value of tools,
equipment, and machinery.

§ 7.3.13 Overhead, as referred to within this Section 7, shall include the following: bond premiums, insurance
premiums, supervision, superintendence, wages of time-keepers, watchmen and clerks,| small tools, incidentals,
general office expense, and all other reasonable expenses required to perform the Work.

§ 7.3.14 The amount of credit to be allowed by the Contractor to the Owner for any deletion or change which results
in a net decrease in the Contract Sum will be in the amount of the actual net cost as confirmed by the Architect.
When both additions and credits covering related Work or substitutions are involved in any 'éhange, the allowance
for overhead and profit shall be figured on the basis of net increase, if any, with respect to that'change.

§ 7.3.15 Subsequent to the approval of a Change Order, whether involving a change in Con’gbact Sum, Contl aot Tlme
or both, no additional claim related to that matter will be considered by the Owner. A change incor porated 1nt0 a

Change Order is therefore all inclusive, and includes such factors as project impact, schedule "ripple" efféct or other
items which may pertain to such change. |

4%
i

|
i

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes willbe .
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly. ;

ARTICLE8 TIME

§ 8.1 DEFINITIONS .
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized: adjustments allott d i
the Contract Documents for Substantial Completion of the Work. ~

Jr— E»ﬁ;c;g(&t@«a‘v;:&wmwn‘»w

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance w1th Sectlon 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless ot(herwlse speelﬁc"‘ 11 <
defined.

e

s

S < Y

|

i i

! /
;

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By 5Xeg:utlng the 2 gre
the Contractor confirms that the Contract Time is a reasonable period for performing the Work;

ement

i

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner-in-writing; prematurely ===
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed-by.the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a ™
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or.
other agreed period before commencing the Work to permit the timely filing of mofngages mechamc s liens and
other security interests. g

P

#
H

[
k J

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Subs‘gantial Completion
within the Contract Time. ; '

S ——

s
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§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall-be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Atticle 15.

§ 8.3.3 Extension of time provided for the completion of the Work shall be the Contractor’s sole-remedy-for-delay--

(except for the Contractor’s right to terminate the Contract pursuant to the provisions of Article 14 hereof), unless
the same shall have been caused by acts constituting intentional interference by the Owner with the Contractor’s
performance of the Work and where to the extent that such acts of the Owner continue after Contractor’s notice to
the Owner of such interference. The Owner’s exercise of any of its rights under the Cottract, regardless of the
extent or number of such Changes, or the Owner’s exercise of any of its remedies of sugpension of the Work, or
requirement of correction or re-execution of any defective Work, shall not under any circumstances be construed as
intentional interference with Contractor’s performance of the Work. L

o
L
1

The Contractor hereby agrees that the Contractor shall have no claim for damages of any kind against thge O%wnm or
the Architect, except as approved by the Owner and the Architect pursuant to written change mdeﬂ procedule

because of any delay in the commencement or prosecution of the Work hereunder, or any celay or-suspension-of any

portion of the Work, whether the delay is caused by the Owner, the Architect, or lothers, The Contractor

acknowledges that the Contractor’s sole remedy for any such delay and/or suspension will be an extension of time as
provided in this Section 8.3.

Any claim for an extension of time shall be made in writing to the Owner not more than three (3) calendar days afte1 o

the commencement of the delay; otherwise it is waived. The Contractor shall provide an estimate of the prqbable
effect of such delay on the progress of the Work. x

5

Neither the Owner nor the Architect shall be obligated or liable to the Contractor for, and the Con’nactcn expres§ly

waives any damage claims against the Owner and the Architect on account of, any indirect or direct damages costs,
or expenses of any nature which the Contractor, its Subcontractors or Sub-subcontractors, or any other person may
incur as a result of any delays, hindrances, disruptions, changes in sequence, or the like arising from or out of any--.

act or omission of the Owner, the Architect or its agents, employees, consultants, independent contractors, or any

other representatives. It is understood and agreed that the Contractor’s sole and exclusive remedy-in-any such event .
shall be an extension of the Contract Time as determined in accordance with the p10v1s1ons of the, 1C0ntract'

Documents. ]

In the event of changes in the Work, any consideration by the Owner for a time extension s 1all{be made 1o later than
the date the Change Order is prepared in relation to the date of notification of said claim as afogesald i
g H

§ 8.3.4 The Owner may seek recovery for actual damages suffered or incurred due to delays of the Contriélcto%'. Any

such damages shall include, but is not be limited to, the following:

scheduled Substantial Completion dates for any portion of the Work;

scheduled occupancy dates for any portion of the Work;

scheduled Substantial Completion dates for the entire Work; and
scheduled occupancy dates for the entire Work;

i

E SR SR

ded in the Contract

The dates referenced herein (REF BID FORM) shall be subject to adjustment as p};"ov

Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the
the Owner to the Contractor for performance of the Work under the Contract Documents.
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§9.2 SCHEDULE OF VALUES
§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit
to the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to
the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy
as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

ki

§ 9.2.2 Before the first Application for Payment, the Contractor shall submit [Hard and Dlgltal Copies (M.S.Excel)

and may be required to post via the internet to a Project Management Website] to the Ownel and the Architect a
detailed schedule of values (AIA Document G703) allocated to various portions of the W01k which-in-the-aggregate -
equals the total Contract Sum divided so as to facilitate payments to the Subcontractors suppoﬂ%ed by such evidence
of correctness as the Architect may direct or as required by the Owner. This schedule, when approved by the
Architect and the Owner, shall be used to monitor the progress of the Work and serve as a ba81< for Certificates For
Payment. All items with entered values will be transferred by the Contractor to the "Application and Certificate For '
Payment," and shall included the latest approved Change Orders and Construction Change Directives. Change

Order values and Construction Change Directive values shall be broken down to show the various subcontracts. The
Application for Payment shall be on a form as provided by the Contractor (AIA Format) and approved by the%
Architect and Owner and the Owner’s lender if applicable. Each item shall show its total s¢heduled value, value of
previous applications, value of the application, percentage completed, value completed, and value yet fo be
completed. All blanks and columns must be filled in, including every percentage complete figure. Furthermore, the
Contractor shall provide all coordination drawings completed before the first application and a comprehensive-report
on the status and pending timeline for remaining coordination drawings required for the Project,

§ 9.3 APPLICATIONS FOR PAYMENT .
§9.3.1 At least ten (10) business days before the date established for each progress payment, the Contractor shall

submit to the Architect an itemized Apphcatlon for Payment (Digital Format in M.S. Excel format clearly marked. -~ N

"pencil Copy") for operations completed in accordance with the schedule of values. Once the pencil copy§ is
approved, the application shall be notarized, and supported by such data substantiating,the Contractor’s 11ght to
payment as the Owner or Architect may require, such as copies of requisitions from Subcontractms and m; temal
suppliers, and reflecting retainage if provided for in the Contract Documents. The Final Apploved Requisition and
supporting data shall be submitted digitally in Adobe PDF format and in hard copy as instructed by‘the Ownet. Any
allowances included in the Application for Payment shall be separately itemized with supporting data attached. The ‘
Application for Payment shall be accompanied by a certification by an officer of the Contractor to the effect that:

There are no known mechanics’, materials men or laborers’ or claims or any other liens or claims,-legal or equitable, .
contractual, statutory, or constitutional, outstanding or known to exist at the date of this Application; all due and

payable bills with respect to the Work have been paid to date or are included in the amount 1equested in the current .-~

Application and there is no known basis for the filing of any mechanics’, materials men, ot lab01 ers’ hen»01 olalm of
any other lien or claim, legal or equitable, contractual, statutory, or constitutional, on the Work; and walvels ‘and
releases from all Subcontractors, laborers, and materials men for work done and material fumlshedéhave been
obtained in such form as to constitute an effective waiver and release all such liens and claims under the laws of the
State of Rhode Island and shall be delivered to the Architect together with the Contractor’s waiver and release of

liens and claims at the time of submission of the Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim dete1 minations-of the

Architect, but not yet included in Change Orders. .
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the/ka f01 which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

others whom the Contractor intends to pay. ;

!
i
|

§9.3.1.2 Each Application for Payment shall be accompamed by the following, all 1n form and substance
satisfactory to the Owner: (i) a current Contractor’s lien waiver and duly executed and acknowledged sworn
statement showing all Subcontractors and material suppliers with whom the Contractor..has. entered ..into... ...
subcontracts, the amount of each such subcontract, the amount requested for any Subcontractor and material

SOT———
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supplier in the requested progress payment, and the amount to be paid to the Contractor from such progress
payment, together with similar sworn statements from all such Subcontractors and material suppliers; (ii) duly
executed waivers of mechanics’ and material suppliers’ liens from all Subcontractors and, when appropriate, from
material suppliers and lower tier Subcontractor establishing payment or satisfaction of payment of all amounts
requested by the Contractor on behalf of such entities or persons in any previous Application for Payment; and (iii)
all information and materials required to comply with the requirements of the Contract Documents or reasonably
requested by the Owner or the Architect. If required by the Owner’s title insurer, if any, the Contractor shall
execute a personal gap undertaking in form and substance satisfactory to such title insurer.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If.approved-in-advance-
by the Owner, in writing, payment may similarly be made for materials and equipment suitably;stored off the site at

a location agreed upon in writing, Payment for materials and equipment stored on or off the sit¢ shall be conditioned
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Qwner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs™of applicable

insurance, storage and transportation to the site for such materials and equipment stored ofﬁthe site.

Do
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment w111 pass to the anel
no later than the time of payment. The Contractor further warrants that upon submittal of an Apphcatlon for
Payment all Work for which Certificates for Payment have been previously issued and payments lecelved ﬁog the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, [clal s

b

!
security interests or encumbrances in favor of the Contractor, Subcontractors, material supphers or-other persons-or= =

entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT .
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issueto
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
propeﬂy due, or notify the Contractor and Owner in writing of the Architect’s reasons for w1thh01d1ng cemﬁca:clon

in whole or in part as provided in Section 9.5.1. : s é

G s
z s i

i
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Ar chltect to the Owner é
based on the Architect’s evaluation of the Work and the data comprising the Application for Paymént;-that, to the | ;
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and-that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to™-.
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents. prior.to completion .~
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. ’Howevel the 1§‘suance .
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaus (lve or connnuous on-
site inspections to check the quality or quantlty of the Work, (2) reviewed construction means methods, tc chmques
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material sy ppHEIS
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made exam 1na§10n to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

]
.
e

&

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the lepresentatlons to the Owner required by Section-9:4:2-cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Archltect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree onatevised
amount, the Architect will promptly issue a Certificate for Payment for the amount for whlch the*Archltect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Pay ent or, because of %
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment prev1ously issued, to |
such extent as may be necessary in the Architect’s oplnlon to protect the Owner from loss fox vhich the Contractor 1
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of ;
A defective Work not remedied; f
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:03:37 on
12/20/2012 under Order No.9785847808_1 which expires on 02/25/2013, and is not for resale.

User Notes: (1700024677)

39




.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a'separate contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;for gthe anticipated delay;
or !

.1 repeated failure to carry out the Work in accordance with the Contract Docu nents

.8 Consistent Failure to comply with the Section entitiled "Zero Punch List Item Ol;)JeCtIVGS in Section
00800 entitled "Supplementary Conditions."

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Ownei thay, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered.iIf the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will 1eﬂectfzsuci1
payment on the next Certificate for Payment. ;
i

i
i

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall review the
Architect and make payment in the manner and within the time provided in the Contract D
notify the Architect.

'eccmmendatlon of the™
ycuments, and shall so

§ 9.6.2 The Contractor shall pay each Subcontractor no later than three days after receipt of payment from the Ownet
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments.to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make payments to Sub- subcon‘aactom in a similar mannel ﬁ
Notwithstanding anything in this Section 9.6.2 to the contrary, the Owner may elect, in the ,Owner s sole discr etlo a

to make any payment requested by the Contractor on behalf of a Subcontractor of any tier jointly payableto thé
Contractor and such Subcontractor. The Contractor and such Subcontractor shall be responsible foi the allocatlon'

and disbursement of funds included as part of any such joint payment. In no event shall any joint payment be-...
construed to create any (i) contract between the Owner and a Subcontractor of any tier, (ii) obligations from the ™. |
Owner to such Subcontractor, or (iii) rights in such Subcontractor against the Owner. '

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regardmg percentages of ' P
completion or amounts applied for by the Contractor and action taken thereon by the Archltect and Owne1 or :
account of portions of the Work done by such Subcontractor. é;’ %

§ 9.6.4 The Owner has the right to request written evidence, including lien releases, from the CQntl actor th{at the

Contractor has properly paid Subcontractors and material and equipment suppliers amounts
Contractor for subcontracted Work. If the Contractor fails to furnish such evidence within t
shall have the right to contact Subcontractors to ascertain whether they have been properly

paid by the ownei to the
hre¢ days, the Ownel
paid. Neither the Owner

nor Architect shall have an obligation to pay or to see to the payment of money to a Subcon

tractor;"except-as'may-

otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner snmlal to that prov1ded\
in Sections 9.6.2, 9.6.3 and 9.6.4. ,

’/ ,""/
§ 9.6.6 A Certificate for Payment, a progress payment or partial or entire use or occupancy pf the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documentsj

R AR

3
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of lthe Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and sguppllels shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,-or-both;.under.-
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
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money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entlty
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Payments under this Article 9 and any other provisions under these General Conditions and Contract
Documents shall be made pursuant to and in accordance with G.L. 1956 § 42-11.1-1, et seq.-

%%
§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor; w1’eh1n seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contﬁactm within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded-by-binding-
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall’lj ¢ extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasol able costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION : o

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated pmfion%thereof
(which the Owner agrees to accept separately) is sufficiently complete in accordance with the Contract | Doeuments
so that the Owner can occupy or utilize the Work for its intended use. The Work will not be considered sult able for
Substantial Completion review until all Project systems included in the Work are opelatl(‘)nal as demgr}ed and
scheduled, all designated or required governmental inspections and certifications have been made~and ‘posted;
designated instruction of the Owner’s personnel in the operation of system has been completed, and all final finishes
within the Contract are in place. In general, the only remaining Work shall be minor in nature, so that the Owner or
Owner’s tenants’ could occupy the building on that date and the completion of the Work by the Contractor would
not materially interfere or hamper the Owner’s or the Owner’s tenants (or those claiming by, through or under-the
Owner) normal business operations. As a further condition of Substantial Completion acceptance, the. Contractor.—~
shall certify that all remaining Work will be completed within thirty (30) consecutive calendar days or as. a}gleed
upon following the Date of Substantial Completion. » o

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept % 2,
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive listiof
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter.the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. The remaining
work shall be minor in nature and not interfere with the Owners Operations in mobilization of furniture, equipment
and Owner provided systems and testing for the startup of the facility, and furthermore, shall not be-cause for failure
to continue with Contract obligations such as but not limited to housekeeping and other actlvmes which w111 co-exist”
during this period of time. Work required by the Contractor to connect or otherwise make fystems funet1onal for

the Owner provided systems shall be noted in the lists as a separ ate category of items to bejc ompleted cOrrected
and/or adjusted. Portions of the facility shall be turned over in a manner that is mutually ag1 eed to by the Ownel
Architect and Contractor and such phased turnover shall be reviewed and approved in the e;u ly% stages of tile pIO_] ect.

o
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to deternémeg whether thée ka or
designated portion thereof is substantially complete. If the Architect’s inspection discloses ¢ 'ﬁmy item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract-Documents:so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct in a congruous.and-organized
approach such item (s) upon notification by the Architect. In such case, the Contractor shall then submlt a request h
for another inspection by the Architect to determine Substantial Completion. / ; :

7

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Archlteci w111 prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
respon51b111tles of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the hst accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of(Substantlal Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial. Completion.

i
:
i
.
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§ 9.8.5 The Certificate of Substantial Completlon shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or des1gnated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

Any adjustment shall be a multiple of two hundred percent (200%) of the value of any Work: that is incomplete or
not in accordance with the requirements of the Contract Documents and shall be treated as indl idual items and not a
collective list of incomplete work and base value of work shall be predicated on the Workzbel ng completed through
"The Owner" as may be required to complete the Project. ]

§ 9.9 PARTIAL OCCUPANCY OR USE ?
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the W01 k at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupgncy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havmg jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantial y complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agt eed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor sh i1l pre epare} and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to *pal tial occupal?cy or use

shall not be unreasonably withheld. The stage of the progress of the Work shall be determnied ‘é)y written | agre eement

between the Owner and Contractor or, if no agreement is reached, by decision of the Ar chltect
i%

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect

the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents

§ 9.10 FINAL COMPLETION AND F!NAL PAYMENT ‘ g

and upon receipt of a final Apphcatlon for Payment, the Architect will pr omptly make such inspection and ‘when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in e
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the -~
Contractor and noted in the final Certificate is due and payable. The Architect’s final Cer tlﬁcate for Paymenv will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Con’ﬂactm s\bemg o
entitled to final payment have been fulfilled. g %g 7
%
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until t% e Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness| connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
- withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that‘insurance-required-by-the-
Contract Documents to remain in force afier final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement-satisfactory
to the Owner that the insurance will cover the period required by the Contract Documents, (4)- consent of surety, if
any, to final payment and (5), if required by the Owner, other data establishing payment or satisfaction “of
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of
the Contract, to the extent and in such form as may be designated by the Owner and thef Owner’s lender, and (6)
evidence of compliance with all requirements of the Contract Documents, notices, cer tlﬁc?tes affidavits, other
requirements to complete obligations under the Contract Documents, including but not 11m1ted to (a) complete and
full instruction of the Owner’s representatives in the operation of mechanical, electncal iplumbmg, and other
systems; (b) delivery of keys to the Owner with keying schedule; master, sub-master, and special keys as may be g
applicable; (¢) delivery to the Architect of the Contractor’s General Warranty (as described.in Article.3.5.).and each.........i
written warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for the

SOV ¥
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Architect’s review and delivery to the Owner; (d) delivery to the Architect of printed or typewritten operating,
servicing, maintenance, and cleaning instructions for all Work; parts lists and special tools for mechanical and
electrical Work, in approved form; (e) delivery to the Architect of specified Project Record Documents; and (f)
delivery to Owner of a Final Waiver of Liens (AIA Document G706 or other form satisfactory to the Owner),
covering all Work including that of all Subcontractors, vendors, labor, material and services, executed by an
authorized officer and duly notarized. In addition to the foregoing, all other submissions rquned by other articles
and paragraphs of the Specifications including final construction schedule shall be submitted to the Architect before
approval of final payment. If a Subcontractor refuses to furnish a release or waiver re iuued by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien

remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner

may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

|
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delziyed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Arch tecﬁ so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and with out termiriating the
Contract, make payment of the balance due for that portion of the Work fully completed and aqcepted If the
remaining balance for Work not fully completed or corrected is less than retainage stlpulated 1q  the Contr; sct i
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due f01} that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Arch1tect plgIOI ’;o
certification of such payment. Such payment shall be made under terms and conditions gO\f' 'mhg final paymen’t
except that it shall not constitute a waiver of claims.

TR—

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner excépt,those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall. constltute a wa1ye1

of claims by that payee except those previously made in writing and identified by that payee as unsettled at the, tlme

of final Application for Payment.

s%

Yo

|

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY ' -
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide 1easonab1e pr otectlén to~
prevent damage, injury or loss to f; / k'} v
employees on the Work and other persons who may be affected thereby; % if f%
.2 the Work and materials and equipment to be incorporated therein, whether i m stq1 age on or goff the
site, under care, custody or control of the Contractor or the Contlactm ] Subcontl actors or Subr \
subcontractors; and E | i

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, waﬂks pavements,

roadways, structures and utilities not designated for removal, relocation or réplacement-in-the-course

of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes,-or dmances codes
rules and regulations, and lawful orders of public authorities bearing on safety of persons or pl opel“cy or their
protection from damage, injury or loss. The Contractor shall provide all facilities with appropriate postings and
safety equipment associated with the Occupational Safety and Health Administration (OS}QA) nd shall otherwise
follow all procedures required by OSHA including, but not limited to, providing and postmg al? required posters and
notices and shall otherwise be responsible for all other mandatory safety laws. The Contractor ?shall also comply
with its own Safety Procedures and Manual, which shall be submitted prior to the executlon of ihe Work.

o

F——

‘f
§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance;of,the Contract;
reasonable safeguards for safety and protection, including but not limited to posting danger signs; barriers; fences;

s
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gate;, provmons for fire protection; notification of public safety officials as to changes in site access, fire alarms;
other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and
utilities. The Contractor shall also be responsible at the Contractor’s sole cost and expense, for all measures
necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or
improvements shall be promptly repaired by the Contractor with quality standards that apply to the repairs being
made.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment| or junusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel. When use or storage of explosives or other hazardous materials or
equipment or unusual construction methods are necessary, the Contractor shall give the Owner-and-the-Architect
reasonable advance notice and provide all required permits, required surveys of neighboring|properties and safety
plans for the execution of the Work.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and}10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is lesp0n31ble undel
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Archltect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either ofithem ma)@ be ilable
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of thp Contr: actém aire in

addition to the Contractor’s obligations under Section 3.18. ‘

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or | /
create an unsafe condition. - . | ’i

§

J

B . i

g o g
§10.2.8 When all or a portion of the Work is suspended for any reason, the Contractor sha]l securely fasten. doWn a,ll
coverings and protect the Work, as necessary, from injury by any cause.

§10.2.9 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether. or not )
insured, shall be given to the other party within a reasonable time not exceeding 21 days after-discovery. The notlce»* ”
shall provide sufficient detail to enable the other party to investigate the matter. The Contragtor shall pt ompﬂy .
report in writing within 24 hours to the Owner and the Architect all accidents arising out of or m connection W1th the
Work that causes death, personal i m]ul Y, Or pr operty damage, giving full details and stateme ntsi;of any w1tnesses “In
addition, if death, serious personal injuries, or serious damages are caused, the accident shall be reported |
immediately by telephone or messenger to the Owner and the Architect. T §
| J

W——
g

H
i

§10.3 HAZARDOUS MATERIALS
§10.3.1 Except as may be Contracted under this scope of Work, where in the event the Contractor-encounters-any-
substance or material which is potentially a Hazardous Material or Hazardous Substance, as those terms are
hereinafter defined, alone or in combination with other materials, and such encounter is such as to create-a-risk-of a
release of such Hazardous Material or Hazardous Substance or if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a concealed or undlsclosed Hazar dous Matetial
or Hazardous Substance, encountered on the site by the Contractor, the Contractor shall u,pon recognizing the
condition, immediately stop Work in the affected area and report the condition to theéOwner and Architect in
writing, For purposes of this document, the terms "Hazardous Material" or "Hazardous Substemce” shall be deemed
to mean any substance or material regulated pursuant to the Comprehensive Envmonmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C § 9601, et seq. and 40 C F R § 302.1, et seq.), the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq. and 40 C.F.R § 116. UE et seq.), the Hazardous

N

Materials Transportation Act (42 U.S.C. § 1801, et seq.), the Resource Conservation and Recovery Act.(42.U.S.C..§n

6901, et seq., and 40 C.F.R. Parts 260-261), regulatlons relating to. asbestos, lead based paint, polychlorinated
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biphenyl (PCB), petroleum products, flammable explosives, radioactive materials, infectious substances or raw
materials which include hazardous constituents and including all such materials.

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of potentially
Hazardous Material or Hazardous Substance reported by the Contractor and, in the event such potentially Hazardous
Material or Hazardous Substance is found to be present, to verify that it has been rendered harmless. Unless
otherwise required by the Contract Documents, the Owner shall furnish in writing to the Cont1 qctor and Architect
the names and qualifications of persons or entities who are to perform tests verifying the presence or absence of such
potentially Hazardous Material or Hazardous Substance or who are to perform the task of 1emoVal or safe
containment of such potentlally Hazardous Material or Hazardous Substance. The Contractm and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objectlon to-the-persons-or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect }fave 'no reasonable
objection. When the potentially Hazardous Material or Hazardous Substance has been rende1 ed harmless, Work in
the affected area shall resume upon written agreement of the Owner and Contractor. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractog s reasonable
additional costs of shut-down, delay and start-up, which adjustments shall be accomphshed as }i?lowded 1n Altlcle 7.
The term "rendered harmless" shall be interpreted to mean that (i) a plan has been developed for the management of
the Hazardous Material or Hazardous Substance and such plan has been implemented; (ii) that the Hazardoul?
Material or Hazardous Substance has been removed from the site of the Project; and (iii) that the Hazardous
Material or Hazardous Substance is not hazardous because it is in levels which are less than any apphcable e ‘posure
standards set forth in OSHA regulations or in the direct exposure criteria for residential propemes established by the=
State of Rhode Island. In no event, however, shall the Owner have any responsibility for any substance or material

that is brought to the Project site by the Contractor, any Subcontractor, any material supplier, or any entity for which

any of them is responsible. The Contractor agrees not to use any fill or other materials to be incorporated into the —
Work that are hazardous, toxic, or made up of any items that are hazardous or toxic. -

i

§ 10.3.3 The Owner shall not be responsible under this Section 10.3 for materials or substances the. Contractor bungs
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be % ‘*
responsible for materials or substances required by the Contract Documents, except to the extent of the Contr aotor

fault or negligence in the use and handling of such materials or substances. 3
§

‘%
H

§ 10.3.4 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to™
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

i

1
|
i
1
|

§ 10.3.5 If, without negligence on the part of the Contractor, the Contractor is held liable by ; A government agency for e k
the cost of remediation of a hazardous material or substance solely by reason of performing WOlk as requ lired: by the' '
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense theleby incurred. %

7
&

R

§ 10.4 EMERGENCIES | §
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor

on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE «

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorlzed to do

business in the State of Rhode Island such insurance as will protect the Contractor from clal;ms set forth below

which may arise out of or result from the Contractor’s operations and completed oper atlons, under the Contract and !

for which the Contractor may be legally liable, whether such operations be by the Contractor on by a Subcontractor |

or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any 6f them may be %
!

R —

liable:

A Claims under workers’ compensation, disability benefit and othe1 similar employee benefit acts that
are applicable to the Work to be performed;
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.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

A Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or de ;trug,tion of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property camage arising out of
ownership, maintenance or use of a motor vehicle; f}

.7 Claims for bodily injury or property damage arising out of completed operatjons which coverage
shall be maintained for no less than three (3) years after completion of the work;

.8 Claims involving contractual liability insurance applicable to the Contractoris o%ligations under
Section 3.18.

.9  The Owner shall be named as an additional insured under any of the afowsald policies, where
applicable; and

.10 If the General Liability coverages are provided by a General Liability Policy on- the claim’s made
basis, the policy date or Retroactive Date shall predate the Contract; the term matmn date of tho policy
or applicable extended reporting period shall be no earlier than the termination date of covex ages
required to be maintained after final payment, certified in accordance with S ,ct1é)n 9.1.2.

i

I

in the

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of hablhty spemﬁcd
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on‘an
occurrence or claims-made basis, shall be maintained without interruption from the date of icommencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract ‘
Documents.

- !
§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. ;1“ hese.certificates ahd e
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under'the pohcw?
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to'the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed opcrations
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal~
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggr egate or-both,. shall be

furnished by the Contractor with reasonable promptness.

ji A iy 1 L
§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract ]Documenté to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for clanns caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2)the Owne}z 1 as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts o; OIIllSSlOIlS du1 1ng the
Contractor’s completed operations. z ;g

§ 11.1.5 The Contractor shall, without in any way altering the Contractor’s liability under thée Contract-or-applicable

law, obtain, pay for and maintain insurance for the coverages and amounts of coverage not less than those set forth
below in the Schedule of insurance Coverages and shall provide to the Owner certificates issued by insurance-
companies satisfactory to the Owner to evidence such coverage before any work commences at, the job site. Such
certificates shall provide that there shall be no termination, non-renewal, modification or explratlon of such coverage
without thirty (30) days’ prior written notice to the Owner. In the event of any failure by thé Cop’nactm to comply ~ °
with the provisions of this Section, the Owner may, at its option, on notice to the Contr: acto? su;spend the Contract
for cause until there is full compliance with this Section and/or terminate the Contract for cause. Alternatively, the
Owner may purchase such insurance at the Contractor’s expense, provided that the Owner ¢ halﬂ have no obligation
to do so and if the Owner shall do so. The Contractor shall not be relieved of or excused from f;he obligation to
obtain and maintain such insurance amounts and coverages. The Contractor shall provide to the Owner a certified
copy of any and all applicable insurance policies upon request of the Owner.

R ———
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§ 11.1.6 In the event the Contractor fails to obtain the required certificates of insurance from the Subcontractor and a
Claim is made or suffered, the Contractor shall indemnify, defend, and hold harmless the Owner, the Architect and
the shareholders, officers, directors, agents and employees of any of the above-mentioned parties from any and all
claims for which the required insurance would have provided coverage. This indemnity obligation is in addition to
any other indemnity obligation provided in the Contract.

§ 11.1.7 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and 101(1 harmless the Owner,
the Architect and the directors, officers, shareholders, employees, and agents of any of the \bove-mentioned parties
(the "Indemnified Parties") from and against any and all loss, cost, expense, damage, injury, 11ab111ty, claim, demand,
penalty or cause of action (including attorney fees), directly or indirectly arising out of, res 11t1ng from or related to
(in whole or in part), (1) the Work performed hereunder; (2) the Contract; or (3) the act or omission-of-the
Contractor, a Subcontractor, or any individual, partnership, joint venture or corporation (a) dir ectly or indirectly
employed by the Contractor or a Subcontractor or (b) for whose acts or omissions the Cont actbl or a Subcontractor
may be liable (excluding property damage to the Work itself, covered by the Owner’s all-risk bullders risk insurance
purchased by the Contractor, subject to the Contractor’s liability for any deductible amounts thereunder). The

obligations of the Contractor under this indemnification shall apply to all matters except thgse arising solely from
the wanton and willful negligence or the malicious acts or omissions of the Owner. Further, the obhgatlons of the
Contractor under this indemnification shall not extend to the liability of the Architect, its agents or employees
arising out of (1) the preparation or approval of maps, Drawings, opinions, reports, surveys; Change Or dels demgns
or Specifications, or (2) the giving of or the failure to give directions or instructions by the Architect, its agents or
employees provided such giving or failure to give is the primary cause of the injury or damage.. The Cont1act01 shall
promptly advise the Owner in writing of any action, administrative or legal proceeding, or inve stigation as to which™
this indemnification may apply, and the Contractor, at the Contractor’s expense, shall assume_on behalf of the
Owner and conduct with due diligence and in good faith the defense thereof with counsel satisfactory to the Owner;
provided that the Owner shall have the right to be represented therein by advisory counsel of its own selection and at .~
its own expense; and provided further, that if the defendants in any such action include both the Contractor and the :
Owner and the Owner shall have reasonably concluded that there may be legal defenses available to it which are
different from or additional to, or inconsistent with, those available to the Contractor, the Owner shall have the; nght
to select separate counsel to participate in the defense of such action on its own behalf at the Contractor’s expense%
In the event of failure by the Contractor to fully perform in accordance with this 1ndemmﬁoat1on Section, the %3 %
Owner, at its option, and without relieving the Contractor of its obligations hereunder, may so perfoun but all costs
and expenses so incurred by the Owner in that event shall be reimbursed by the Contractor to the Owner, together |
with interest on the same from the date any such expense was paid by the Owner, until reimbursed by the
Contractor, at the rate of interest provided to be paid on judgments, by the law of jurisdiction to which the
interpretation of the Contract is subject. The obligations of the Contractor under this Section shall survive the

expiration of the Agreement.

§ 11.1.8 In claims against any of the Indemnified Parties by an employee of the Contractor, a Subcontrac(or nyone e
directly or indirectly employed by them or anyone for whose acts or omissions they may be llable the % V-
indemnifications obligation under this Section shall be limited by a limitation on the amount o {type of damages,
compensations or benefits payable by or for the Contractor or a Subcontractor under workers’ ?r workmen’s f

compensation acts, disability benefits acts, or other employee benefit acts. % "
‘,i
,

§ 11.1.9 Schedule of Insurance Coverages, unless otherwise provided in the Contract Documents the followmg shall
apply.

.1 Workers’ Compensation Insurance. Coverage complying with the law of the State of Rhode Island in
which the Contractor’s Work is to be performed and Employer’s Liability insurance.with-a-limit of
$1,000,000 each accident, including occupational disease coverage with a 11m1t of $1 000,000 per‘
annum including: ;
(i)  If watercraft is used by the Contractor in connection with perfonnance of any Contractor’s %

Work, USL&H and Maritime endorsements, plus an endorsement to tﬁeat clalms "In Rem" as a % “\g
claim against the employer will be attached to policy. *

2 Comprehenswe Automobile Liability Insurance. $1,000,000 combined mhgle limit of liability for

bodily injuries, death and property damage resulting from any one occunepce % including all owned, |

hired, and non-owned vehicles. ; ;
5%
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Comprehenswe General Liability Insurance. $2,000,000 combined single limit of liability for bodily
injuries, death and property damage, and personal injury resulting from any one occurrence, including
the following coverages:
(i) Premises and Operations (including collapse, explosion, and underground);
(i) Completed operation for three (3) years after completion of the Work:
(iii) Broad Form Comprehensive General Liability Endorsement to inc
Liability (specifically covering, but not limited to, the contractual ob
Contractor under Article 11). Personal Injury (with employment at
deleted), and Broad Form Property Damage coverage:
Independent Contractors;
Products operations;
(vi) Cross Liability endorsement; and
(vii) Contractual Liability.
The aforesaid coverages shall be as follows:
(i) Bodily injury $2,000,000 each person, $2,000,000 each occurrence,
aggregate; and o
(ii) Property damage $1,000,000 each occurrence, $2,000,000 annual aggr
Contractual Liability;
(i) Bodily Injury $2,000,000 each occurrence; and
(ii) Property damage $1,000,000 each occurrence, $1,000,000 annual aggregate
Umbrella (Excess) Liability Insurance. Umbrella Liability with limits of nof les
be excess of the applicable provisions of Article 11. Such occurrence shall be a
primary coverages noted in Article 11, with any excess umbrella layers wri
form basis over the primary umbrella.
coverage obligations.
Broad Form Boiler and Machinery Insurance. Broad form boiler and machinery insurance covering
all air conditioning equipment, boilers and other pressure vessels or systems, whether fired.or Unfired,
with a minimum limit of liability in the amount of $1,000,000 for each occurrence,. 4 52
With respect to the Contractor’s operations, the Contractor shall purchase, mamtam and pay f01 all—
risk Contractor’s equipment floater on all machinery, tools, equipment, and othet similar pr. opelty“m
an amount at least equal to their fair market value and any deductible shall-be for the-: acco}mt,of
Contractor. This insurance coverage shall be the sole and complete means of recovery for an‘y loss
covered by such insurance. ‘
All insurance hereunder (Article 11) shall be on an "occurrence basis." Notwithstanding with 1espect "
to any of the insurance policies provided by the Contractor pursuant to the Contract which are "claims
made" policies, in the event at any time any such policies are canceled or not-renewed. The -
Contractor shall provide a substitute insurance policy(ies) with terms and condmons in’ ‘an amount
which complies with the terms of the Contract and which provides for retroag t1ve coverage toithe'date

ude? Blanket Contractual
ligations assumed by the
d contractual exclusions

(iv)
W)

31
$2,000,000 annual

1&4

gat
3.2

[
i
|
i

i

s than $10 000,000 to
tleast as-Broad-as the -
tten on a strict following
All such policies shall be endorsed to provide defense

¢
i
i
§

of cancellation or nonrenewal to fill any gaps in coverage which may exist
nonrenewal of the prior "claims made" policy(ies). With respect to all "cla
are renewed, the Contractor shall provide coverage retroactive to the date

"Work" in said renewed policy. All said substitute or renewed "claims
maintained in full force and effect for a minimum of (1) three (3) years from

the Work or (2) as otherwise required by the Contract Documents.

due/;to the cancellatlon of
ms made polgmes which
of (?ommencel enb/ of the
made" pohclgs shall be
thcjdate of complg:tlon of

A certificate evidencing

continuation of such policies shall be submitted with the final application for-Payment-as required Py
Section 9.10.2. Nothing herein shall affect the continuing effect of the indemnity clauses in the
Contract.

Hazardous Waste, Contractors Pollution Liability Insurance covering the Contractm and Owner
against claims for bodily injury, property damage and cleanup costs at limits’ of one million dollars.
($1,000,000) per occurrence and aggregate or five percent (5%) of the con‘uact ~alue which ever is
greater, for remediation work at the Project will be required. Coverage 1§ to/ /include both sudden
accidental and gradual releases of hazardous waste with the State of Rhode %Island an "additional
insured." Insurance includes premises/operations, contractual, products, qompleted operations and
broad form property damage liability. A deductible will be allowed, howevel it may not exceed
twenty five thousand dollars ($25,000) without the prior written approval of the Owner. In the event
of a claim the Contractor shall be responsible for the costs of the deductible. k

—
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§ 11.2 OWNER’S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.2.2 The Contractor shall furnish the Owner, through the Architect, an insurance certificate providing Owner’s
Protective Liability extended to include the interests of the Architect, and to protect the Qwner and Architect from
any lHability which might be incurred against them as a result of any operation of the Contractor or his
Subcontractors or their employees. Such insurance shall be written for the same limits asithe Contractor’s Liability
Insurance and shall include the same coverage. *

§ 11.3 PROPERTY INSURANCE

(where the words "as fiduciary" is noted in this entire Section 11.3, delete same and substitute "in good faith")
§ 11.3.1 The Contractor shall purchase and maintain property insurance upon the entire Work at the site to the full
insurable value thereof. THE VALUE OF INSURANCE is Five Hundred Thousand Dollats and No Cents
($500,000) shall be carried. Such insurance shall be in a company or companies against which the Owner has no
reasonable objection. This insurance shall include the interest of the Owner, the Contr actor Subcontractors and
Sub-subcontractors in the Work and shall insure against the perils of fire and extended cove1 age and shallinclude
"all risk" insurance for physical loss or damage including, without duplication of coverage, gtheft vandalism, and
malicious mischief. If not covered under all risk insurance or otherwise provided in the contl act Documents, the
Contractor shall effect and maintain similar property insurance on portions of the Work stored %)ff the site or in
transit when such portions of them are to be included in an Application for Payment under Sectlon 9.3.2.

¥

—

,2
§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall 1nclude,,:wrthoutlimitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any ™
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss. The form of policy for this coverage shall be Completedr
Value. 3 :

5
E
2

§

' ;
§ 11.3.1.2 This property insurance shall cover portions of the Work stored off the site, and also pomons of the \ngorx
in transit, S

§ 11.3.1.3 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company ™
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance. / -

§ 11.3.1.4 If during the Project construction period the Owner insures properties, real or pelson i or both, qt or
adjacent to the site by pr opelty insurance under policies separate from those insuring the PI‘OJeet or if afte; ﬁnal
payment property insurance is to be provided on the completed Project through a policy or pohcles other anFthose
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

-

Section 11.3.3 for damages caused by fire or other causes of loss covered by this separate property insurance. All

separate policies shall provide this waiver of subrogation by endorsement or otherwise.  *

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both,-at-or-adjacent
to the site by pr opelty insurance under policies separate from those insuring the Project, or if after final payment ‘
property insurance is to be provided on the completed Project through a policy or policies other than-those insuring:
the Project during the construction period, the Owner shall waive all rights in accordance wﬁh tl)e terms of Section
11.3.3 for damages caused by fire or other causes of loss covered by this separate property insurance All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

s

-
| ]
P
[
[
‘3

§ 11.3.3 WAIVERS OF SUBROGATION
If permitted by the Owner’s and the Contractor’s insurance companies, without penalties, the Owiier and Contractor
waive all rights against (1) each other and any of their subcontractors, sub-subcontractors, agents.and. employees, ...
each of the other, and (2) the Architect, Architect’s consultants, separate contractors described in Article 6, if any,

.

e
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and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other
causes of loss to the extent of actual recovery of any insurance proceeds under any property insurance obtained
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Contractor as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, wr itten where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnifjcation, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the per son or entity had an
insurable interest in the property damaged.

§ 11.3.4 A loss insured under the Owner’s property insurance shall be adjusted by the Contractor as fiduciary and
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause and of Section 11.3.6. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. ||
. ? ]
§ 11.3.5 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occutrence of a gn II;SUI red
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds st hall be cha; ged /
against proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so leC¢1V6d
which the Owner shall distribute in accordance with such agreement as the parties in interest mayreach; or as
determined in accordance with the method of binding dispute resolution selected in the Agreement betweenthe ... .
Owner and Contractor, If after such loss no other special agreement is made and unless the Contractor terminates the
Contract for convenience, replacement of damaged property shall be performed by the Contractor after notlﬁcatlon e
of a Change in the Work in accordance with Atticle 7. ’

§11.3.6 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers. unless one-of the
parties in interest shall object in writing within five days after occurrence of loss to the Contractm s.exercise of thls
power; if such objectlon is made, the dispute shall be resolved as pr0v1ded in Art1c1e 15:The Contract§01, ;;as
fiduciary, shall, in the case of arbitration, make settlement with insurers in accordance- -with diréctions pf the
arbitrators, If distribution of insurance proceeds by arbitration is required, the arbitrators will direct such
distribution. '

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§11.41 The Contractor shall furnish a Performance Bond and Labor and Material Payment.Bond meeting all
statutory requirements of the State of Rhode Island, in form and substance satisfactory to the Owner and, without
limitation, complying with all statutory requirements of the Sate of Rhode Island, 1nclud1ng, buptot hrmted?to GL.
1956 § 37-12 "Contractor’s Bonds" and the following specific requirements. / -

(TR ¥ SR

§ 1

|

.1 Except as otherwise required by statute, the form and substance of such bonds éhal] be sat sfa tory to
the Owner in the Owner’s sole judgment. ?

.2 Bonds shall be executed by a responsible surety licensed in Rhode Island, wlth a Best’s latmg of no
less than A/XTI, and shall remain in effect for a period not less than two (2) years following the date
of Substantial Completion or the time required to resolve any items of incomplete-Work-and-the==-
payment of any disputed amounts, whichever time period is longer.

.3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount-equal to
the Contract Sum and all subsequent increases except those arising out of dnect relmbulsements for ™
items such as, but not limited to, testing fees. -

.4 The Contractor shall require the attorney in fact who executes the requned bonds on behalf of the
surety to affix thereto a certified and current copy of his power of attorney mcthatmg the monetary
limit of such power. ’

.5  Every Bond under this Section 11.5.1 must display the Surety’s Bond Number ?A rider including the
following provisions shall be attached to each Bond:

(i)  The Surety hereby agrees that it consents to and waives notice ofl any addmon alteration,
omission, change, or other modification of the Contract Documents. { Any..addition,.alteration,

change, extension of time, or other modification of the Contract Documents, or a forbearance on

i
|
g

i
§

i

N
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the part of either the Owner or the Contractor to the other, shall not release the Surety of its
obligations hereunder, and notice to the Surety of such matters is hereby waived.

(i) The surety agrees that it is obligated under the bonds to any successor, grantee, or assignee of
the Owner.

§ 11.4.2 The Contractor shall keep the Surety informed of the progress of the Work, and, wherejnecessary, obtain the
Surety’s consent to, or waiver of, (i) notice of changes in the Work; (ii) request for reduction or release of retention;
(iii) request for final payment; and (iv) any other item required by the Surety. The Owner Shall%be notified by the
Contractor, in writing, of all communications with the Surety. The Owner may, in the Ow1ie1 s sole discretion,

inform the surety of the progress of the Work and obtain consents as necessary to protect the Owner’s rights,

interest, privileges, and benefits under and pursuant to any bond issued in connection with the Work.

§ 11.4.3 Upon the request of any person or entity appearing to be a potential beneficiary of Boncs covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bc nds or shall
authorize a copy to be furnished.

]

§ 11.5 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE I
§ 11.5.1 Optionally, the Owner may require the Contractor to purchase and maintain Project Managementi“Pl o%ectlve
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’ % and
Architect’s vicarious liability for construction operations under the Contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the coSt of
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be rﬁspon31ble for'

purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with
such coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under
Sections 11.1.1.2 through 11.1.1.5.

§ 11.5.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner
Contractor and Architect waive all rights against each other for damages, except such rights as they-may have-to the
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or’ otherv]nse@

i
é

i

:&

§ 11.5.3 The Owner shall require the Contractor to include the Owner, Architect or other pe1 sons or entities. as
additional insureds on the Contractor’s Liability Insurance coverage under Section 11.1.

—

§ 11.6 General Requirements
§ 11.6.1 All insurance coverage procured by the Contractor shall be provided by insurance companies having policy
holder ratings no lower than "A" and financial ratings not lower than "XII" in the Best’s Insurance-Guide," latest -
edition in effect as of the date of the Contract, and subsequently in effect at the time of 1'enewa1 of any pohcles
required by the Contract Documents. f p
? / \? v
§ 11.6.2 If the Owner or the Contractor is damaged by the failure of the other patty to pur chase or malntaln insurance
required under Article 11, then the party who failed to purchase or maintain the insur ance shall bear allﬁ\reamnable

costs (including attorneys’ fees and court and settlement expenses) properly attributable thel ete.

|

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for-the-
Architect’s examination and be replaced at the Contractor’s expense without change in the Contl act Tlme

§121.21fa pomon of the Work has been covered that the Architect has not specifically req}lested to examine prior

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall by appropriate |
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract iDocuments such §
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caUSed by the Owner or é
a separate contractor in which event the Owner shall be responsible for payment of such co§ts ‘
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses: ?de necessary
thereby, shall be at the Contractor’s expense. The Contractor shall bear the cost of any cost los"s or damages
resulting from such failure or defect. 4

§ 12.2.1.1 Field Reports/Actions
The Contractor acknowledges that action items outlined in field reports prepared by the Project-Architects-and-—
Engineers that call out or otherwise identify deficiencies in construction and/or other project requirements shall be
corrected as noted. Field reports delineating issues shall be considered part of the project document path and if the
Contractor disagrees with the noted reported deficiency, the Contractor shall promptly dogc ument such disagreement

for review by the Architect and Owner.
§12.2.2 AFTER SUBSTANTIAL COMPLETION % T
§12.2.21 In addition to the Contractor’s obligations under Section 3.5, if, within tw years after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement og warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the/ Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Eocu‘ments the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously ===
given the Contractor a written acceptance of such condition. The Owner shall give sdch _notice_promptly after
discovery of the condition. During the two-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require .~
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the- Owner oL
Architect, the Owner may correct it in accordance with Section 2.4. If prior to the date of Substantlal Comp}etlon

the Contractor a Subcontractor or anyone for whom either IS resp0n51b1e uses or damages any portmn of the EWoi{k

or other mechanical device the Contractm shall cause such item to be restored to a "hke ne éondmon at F

expense to the Owner.

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ 12.2.2.3 The two-year period for correction of Work shall be extended by corrective Work per kormed by the\ !
Contractor pursuant to this Section 12.2. The obligations under Section 12.2 shall cover any repairs and } / P
replacement to any part of the Work or other property that is damaged by the defective Wofk f '

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in acco dance with th?
requirements of the Contract Documents and are neither corrected by the Contractor nor accep{ed by the @wner

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged constructlon{ -‘whether-completed-or-=====-~
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents. | ————

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of lumt/{ ion. with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the two-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with t}{e Cé)ntract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to, establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the laws of the State of Rhode Island.

§ 13.2 SUCCESSORS AND ASSIGNS
§13.21 The Owner and Contractor respectively bind themselves, their partners, successors;-assigns-and-—legal---.—
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract. Any assignment without such prior written consent shall
be void. The Owner may, however, assign the Contract without the Contractor’s consent tg~ any other party or ent1ty
without thereby releasing Owner from its responsibilities under the Contract unless the Contractor shall consent in
writing to the Owner being so released from responsibility (the Contractor’s Consent shall not be unreagonably

withheld, delayed, or conditioned). ;

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender proyiding con’gtru;cztion
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents:

The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE e
‘Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the’ )
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or -
certified mail or by courier service providing proof of delivery to, the last business address known to'the pal“ty T
giving notice. . . %

I

§ 13.4 RIGHTS AND REMEDIES e T |
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies avallable thereunder b
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or avallable "

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver.of-a-right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acqulescence 1n a- )
breach there under, except as may be specifically agreed in writing. b/ S

|
§ 13.5 TESTS AND INSPECTIONS Q |
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract ~ ‘
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of pfubhc |
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, mspectlons% and '
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public |
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor-shall give the-Architect=- i
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such |
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements-until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where buﬂdlng codes or ; ;
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractop. -~ T |
- |

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portﬁonsf of the Work require \*& \
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, lpon written Lo
authorization from the Owner, instruct the Contractor to make arrangements for such additiona] testing, inspection ‘; t

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to ‘the Architect of
when and where tests and inspections are to be made so that the Architect may be present for sucn procedures. Such ;
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. | |
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect. 3

iﬁ
§ 13.5.5.If the Architect is to observe tests, inspections or approvals required by the Contract D(%cuments, the

Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made ;ronﬁlptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid under the contract shall be governed by applicable provisionsof Rhode Island Gene1a1
Laws Section 42-11.1 et. Seq. "Prompt Payment by Department of Administration"

sg
i
H

In no event shall any interest be due and payable by the Owner to the Contractor, any Subcontractor, 01 aﬁy other
party on any of the sums properly retained by the Owner pursuant to any of the terms or provisions of any of the
Contract Documents. @ ¢

;

§ 13.7 LIMITATION OF LIABILITY

The Owner shall be liable, if ever, only to the extent of its interest in the Project; and no officer, director, partner,
agent, consultant or employee of the Owner shall ever be personally or individually liable with respect to this
Contract or the Work. Each Subcontract shall include the foregoing limitation, which shall be effective if the Owner' ,
ever succeeds to the Contractor’s rights and obligations under a Subcontract. . o

§ 13.8 DEFENSE OF SUITS ; E
§13.8.1 The Contractor shall be respon51ble for, shall defend and pay all costs, attorneys’ fees and 11ab1ht1es both
direct and indirect as a result of suits arising out of this Contract. :

§ 13.8.2 Neither final acceptance nor occupation of the premlses by the Owner shall relieve the Contractor of )
responsibility for all claims for labor, materials, and equlpment arising out of this Contract.

§13.8.3 The Contractor shall indemnify and hold harmless the Owner and the Architect and-their agents and .-~
employees from and against all claims, damages, losses, and expenses including attomeys’ fees ar1s1ng out of or
resulting from the performance of the Work. [ -

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT L 7

§ 14.1 TERMINATION BY THE CONTRACTOR é 4 é

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 3 consecu‘uve days,
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any

other persons or entities performing portions of the Work under direct or indirect contract V;/lth the Contractor, for

any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;, S

.2 An act of government, such as a declaration of national emergency that requlres all Work to be ,
stopped,; / R

.3 Because the Architect has not issued a Certificate for Payment and has not notlﬁed the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or becalise the Owner has not
made payment on a Certificate for Payment within the time stated in the Coﬂtraot Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contr ctov s request, reasonable
evidence as required by Section 2.2.1. ‘ 7 ,,

;

zﬁ

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contra!ﬁtonorfafSubcontractor—,—,—«r~—<~ S —Jf
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of'the Work
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under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 Notwithstanding the provisions hereof, the Owner shall not be responsible for damages for loss of
anticipated profits on Work not performed on account of any termination described in Sections;14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials,

2 fails to make payment to Subcontractors for materials or labor in accordance with the respective. .
agreements between the Contractor and the Subcontractors;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Dec1s on Makerithat
sufficient cause exists to justify such action, may without prejudice to any other rights or lemec ies of the Ownel and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, termmate employment of
the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equlpment tools; ansl

construction equipment and machinery thereon owned by the Contractor; ?
2 Accept assignment of subcontracts pursuant to Section 5.4; and {

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs e

incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14. 2 1 , the Conn actmE shall
not be entitled to receive further payment until the Work is finished. f e ; F

§14.2.4 If the unpald balance of the Contract Sum exceeds costs of finishing the Work, mcludmg compensatloﬂ for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not |
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpald balance
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case™
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract. .

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or i
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and ti |

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contrac
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another-cause=——=~
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.f e

§ 14.3.3 The Owner shall have the right at any time, on not less than two (2) business days’ notlce to'the Contractor;- N
to terminate this contract without cause and/or for the Owner’s convenience. Upon recelp’p ‘of such notice of
termination, the Contractor shall immediately discontinue the Work and remove its equlpm{ent and employees from \
the site. In the event of termination under this Section, the Contractor shall have the right, as its sole and exclusive f
remedy, to recover from the Owner payment for Work executed and costs incurred up to the date of termination i
including reasonable overhead and profit on that portion of the Work performed prior to termination (less any f
payments made to the Contractor by the Owner) but not for future loss of overhead or profit; provided, however,

that in no event shall the amount recovered by the Contractor from the Owner exceed a greater-percentage-of: the-
Contract Sum than the percentage of Work completed through the date of termination. In addition, without
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terminating this Contract as a whole, the Owner may, for convenience, terminate a portion of this Contract (by
reducing, in such manner as the Owner deems appropriate, the scope of the Work to be performed by the
Contractor), in which event such termination of a portion of this Contract shall be treated as a reduction in the
scope of the Work.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE o
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and | res#rvation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into 1o further subcontracts
and purchase orders. e

L
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination.

§ 14.4.4 Upon such termination, the Contractor shall recover as its sole remedy payment for; Work proper y
performed in connection with the terminated portion of the Work prior to the effective date of termination and for -
items properly and timely fabricated off the Project site, delivered and stored in accordance with the Owner’s
instructions. The Contractor hereby waives and forfeits all other claims for payment and damages, including,
without limitation, anticipated profits. The Owner shall be credited for (i) payments previously made to the
Contractor for the terminated portion of the Work, (ii) claims that the Owner has against the Contractor under the--
Contract, and (iii) the value of the materials, supplies, equipment, or other items that are to be dlsposed of’by the
Contractor that are part of the Contract Sum. - :

1 f
ARTICLE 15 CLAIMS AND DISPUTES 1@ § 5
§ 15.1 CLAIMS N
§ 15.1.1 DEFINITION , -
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in '
question between the Owner and Contractor arising out of or relating to the Contract. The resp0n31b1hty to

|
substantiate Claims shall rest with the party making the Claim. ‘ e }

§ 15.1.2 NOTICE OF CLAIMS :
Time Limits on Claims. Claims by either party must be initiated within five (5) business days after occurrenc\e of the
event giving rise to such Claim or within twenty-one (21) calendar days after the claimant first: recognlzes the
condition giving rise to the Claim, whichever is later. Claims must be initiated by written notlc% to the Ar th1tect and
the other party. , ,

{

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE ‘,
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in" Section-9:7-and-Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents, except as directed by the Owner or as prov1ded in-Section.9,7

and Article 14. : :

/ w0 %

§ 15.1.4 CLAIMS FOR ADDITIONAL COST | A
§ 15.1.4.1 If the Contractor wishes to make a Claim for an increase in the Contract Sum, er;ttenfnonce as provided A’
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an ,
emergency endangering life or property arising under Section 10.4. Refer to Section 15.1.2for claims not related to i
Section 10.4. '

§ 15.1.4.2 If the Contractor believes additional cost is involved for reasons including but no limited to.(1) a written.
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
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(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time;-could-nothave———wet
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.5.3 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person
or property because of an act or omission of the other party, or of others for whose acts such Party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be givenjto the other party within
a reasonable time not exceeding five (5) business days after discovery. The notice shall provide sufﬁcien;t detail to
enable the other party to investigate the matter, ‘E

§15.1.5.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and 1f q antitles
originally contemplated are materially changed in a proposed Change Order or Construction Change Directive 50
that application of such unit prices to quantities of Work proposed will cause substantial inequity-to the Owner-or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 15.2 RESOLUTION OF CLAIMS AND DISPUTES e
§ 15.2.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding™
those arising under Sections 10.3 thr ough 10.5, shall be referred initially to the Architect for decision. Aninitial
decision by the Architect shall be required as a condition precedent to mediation, arbitration or htigation ofally |
Claims between the Contractor and Owner arising prior to the date final payment is due, unless thirty (30) caiendar

days have passed after the Claim has been referred to the Architect with no decision havmg beenirendered by the |
Architect. The Architect will not decide disputes between the Contractor and persons or entities. other thanthe | { §
Owner. . i

§ 15.2.2 The Architect will review Claims and within ten (10) business days of the receipt of the Claim take one or -
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest-a-compromise, -
or (5) advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information”
to evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion it, WOuld be
inappropriate for the Architect to resolve the Claim. / (Y

§ 15.2.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek mformation from .
either party or from persons with special knowledge or expertise who may assist the Architect in rendeiin a

decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense| . All
Change Orders, Construction Change Directives, and Field Directives shall require the approval of Owner in writing
to be binding on the Owner. :

§ 15.2.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting-data;-...
such party shall respond, within ten (10) business days after receipt of such request, and shall either provide a
response on the requested supporting data, advise the Architect when the response or supporting data willbe
furnished or advise the Architect that no supporting data will be furnished. Upon receipt of }fie response or
supporting data, if any, the Architect will either reject or approve the Claim in whole or in part.;

§ 15.2.5. The Architect will approve or reject Claims by written decision, which shall state t@Le reasons therefore and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding on the parties but subject to mediatior and/or arbitration as
prescribed in the Agreement. E ? |
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§ 15.2.6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within thirty (30)
calendar days after the date on which the party making the demand receives the final written decision, then failure to
demand arbitration within said thirty (30) calendar days’ period shall result in the Architect’s decision becoming
final and binding upon the Owner and Contractor. If the Architect renders a decision after arbitration proceedings
have been initiated, such decision may be entered as evidence, but shall not supersede arbitration proceedings unless
the decision is acceptable to all parties concerned.

§ 15.2.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but

is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a

possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify-the-surety-and-——--——
request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to résolution of the Claim by
the Architect, by mediation or by arbitration.

§15.3 MEDIATION
§ 15.3.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except
those waived as provided for in Sections 9.10.4 and 9.10.5 shall, after initial decision by the Architect or thirty (30)
calendar days after submission of the Claim to the Architect, be subject to mediation as a condition precedent to

arbitration or the institution of legal or equitable proceedings by either party.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration .~
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract
and with the American Arbitration Association. The request may be made concurrently with the filing of-a ‘demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings,

which shall be stayed pending mediation for a period of sixty (60) calendan days from the date of-filing, hnléss

stayed for a longer period by agreement of the parties or court order. I,, ;

b,

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The medlatlon ‘shall be held in t’he”
place where the Project is located, unless another location is mutually agreed upon. Agreements ‘réached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. In no event shall-...
any mediator in connection with a Claim be permitted to serve as an arbitrator for that, or any other, Claim that is
not resolved pursuant to mediation. s

wnﬁ
E
P

§ 15.4 ARBITRATION ‘ / : /
Any references to arbitration in these General Conditions or the Contract Documents shaH mean and méom%rate by

reference the Public Works Arbitration Act pursuant to G.L. 1956 § 37-16-1, et seq.
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SECTION 000800 SUPPLEMENTARY CONDITIONS Stormwater Management Improvements
QOakland Beach

SECTION 000800

SUPPLEMENTARY CONDITIONS
PART 1 - GENERAL
The following supplements further modify the AIA Documents A201-2007, General Conditions
of the Contract for Construction. Where a portion of the General Conditions is modified or
deleted by these Supplementary Conditions, the unaltered portions of the General Conditions
shall remain in effect.
PART 2 — ARTICLES
ARTICLE 13...MISCELLANEOUS PROVISIONS
Add the following Paragraph 13.10 to Article 13
13.10 Equal Opportunity

13.10.1 The Contractor shall maintain policies of employment as follows:

§ 13.10.1.1 The Contract and the Contractor’s Subcontractors shall not discriminate against any
employee or applicant for employment because of race, religion, color, sex, sexual preference, or
national origins. The Contractor shall take affirmative action to insure that applicants are
employed, and that employees are treated during employment without regard to their race,
religion, color, sex, sexual preference, or national origin.

Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the policies of nondiscrimination. :

§ 13.10.1.2 The Contractor and the Contractor’s Subcontractors shall in all solicitations or
advertisements for employees placed by them or on their behalf; state that all qualified applicants
will receive considerations for employment without regard to race, religion, color, sex, sexual, or
national origin.

§ 13.10.1.3 The Contractor shall be a signatory to the requirements of the Rhode Island Equal
Employment Office.

13.12 SHUTDOWNS

While every effort should be made to minimize disruptions to communications, data, mechanical
and/or electrical shutdowns affecting the existing operations and facilities at the Work Site with
the work, the following criteria has been established in the event shutdowns are required to carry
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out the work scope of the project and/or in the event of emergency conditions.

The Contractor shall make provisions to assure that closure and/or disruption to roadways,
driveways, sidewalks and other site access is minimized and scheduled well in advance if partial
closure is required.

Partial closure will be requested in writing by the contractor and approved in writing by the
Owner. The Contractor shall assure that traffic flow is maximized during peak hours of operation
and at roadways affecting not only access to the site but the community as well. When traffic on
these roadways is disrupted, the Contractor shall provide Police protection to assure public safety
and movement of traffic as part of the base bid costs.

Additionally, these conditions shall be used in regards to dealing with Public Ways such as
streets and sidewalks and adjacent businesses as they may be affected by the project. It is the
Contractors responsibility to. provide and pay for all permits, temporary facilities, police
protection, and details required to carry out the project scope. Plans shall be prepared by the
Contractor and submitted to the Engineer and Owner for review and then submitted to the
appropriate authorities such as but not limited to State, State and Local Police, State and Local
Public Works, Local Fire Departments and other agencies having jurisdiction.

Furthermore the Contractor shall work with the Owner in maintaining the integrity of all systems
at the Work Site. Coordinate and minimize any and all shutdowns of building systems as
follows:

1. Assure that the Owner is provided with proper notice when making shutdowns and pay
any fees as may be required.

The Contractor shall clearly define through the submittal process (before an exposure to
disruptions in services can be triggered) complete and comprehensive protocols and procedures
which will establish the notification procedure and specific details for permanent and/or
temporary conditions to be implemented by the Contractor. The submittals shall be provided to
the Owner and Engineer for the Owners approval and at minimum defines a procedure for the
following:

001-Pre-notification Scheduled shutdowns (a minimum of not less than three (3) calendar days
notification for disruptions and shut downs) shall be provided through the regular submittal
process for all trades. All costs associated with these activities are considered part of the Base
Bid and Base Project Schedule. Tllustrative examples include, but are not limited to:

Power

Data

Communications

Fire Protection

Emergency Egress as may be required
Roadways
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Driveways
Parking -

The protocol submitted to the Owner and Engineer shall establish the Contractors written
notification procedure and the Contractor’s plans on making either permanent work around
solutions and/or temporary solutions to assure that the facility and/or facilities continue with
productive and a safe business operations as usual, unless otherwise approved in writing by the
Owner.

002-It is understood that certain circumstances and conditions sometimes require disruptions and
" shut downs that were planned for, however may not have had the precise timing pre-planned,
schedule acceleration has impacted the timing, extraordinary circumstances dictate that the work
be performed out of sequence to allow the Project to continue. These disruptions/shut downs
shall be permitted with proper notification and in accordance the protocols established by the
Contractor as approved by the Owner provided notification is provided within three (3) days of
the scheduled work. All costs associated with these activities are considered part of the Base Bid
and Base Project Schedule. Illustrative examples include, but are not limited to:

Power

Data

Communications

Fire Protection

Emergency Egress as may be required

Roadways

Driveways

Parking

The Owner reserves the right to reject and/or request modification to these disruptions/shut down
requests, if it is determined that the request cannot be carried out in a manner that protects the
interest of the Owner. In the event the request is rejected and/or otherwise modified the
Contractor shall not be compensated for additional costs and/or provided additional time for the
Project provided the modification and timing is for just cause.

003-A protocol for Emergency and/or Accidental Shutdowns that require an Immediate
Response Action shall be established for the Project.

The Contractor shall clearly provide details as to how they intent to minimize and/or otherwise
correct or make alternate provisions to minimize the impact of the disruption to the Owner for
issues pertaining to items including, but not limited to:

Power

Data

Communications

Fire Protection

Emergency Egress as may be required
Roadways

Driveways
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Parking

The costs for Emergency and/or Accidental disruptions and/or shut downs shall be the
Contractor's.

004-The Contractor acknowledges that any and all cost borne by the Owner and Engineer due to
shutdowns of system due to poor planning by the Contractor shall be paid for by the Contractor

and shall be appropriately deducted by a deductive change order affecting the next payment
requisition.

005-Additionally, the Contractor shall not be eligible for time extensions due to rejections of a
shutdown, rejected for failure to comply with this section or due to poor planning by the
Contractor. : ‘
006-Perform any duties required by Owner when making a shutdown.

007-Provide appropriate fire watch during shutdowns which may affect fire safety operations.
008-Duration of shutdowns shall be kept to a minimum.

009-All systems shall be returned to normal operating conditions at end of work day, unless

otherwise planned and provided for and approved by the Owner in writing.

13.13 ZERO PUNCH LIST ITEM OBJECTIVES

The Contractor shall promptly correct, conditions pointed out as being deficient at the time of the
discovery and notification of such conditions and shall not defer the correction of work to the
punch list or close-out phases of the project. Upon notification of deficient Work the Contractor
shall take action to correct the existing Work and not continue with new/additional Work in the
manner that has been identified as being deficient. Deviation from this project approach shall be
grounds for a Stop Work Order on the Project and the Owner and Engineer will not be
responsible for delays and /or additional costs due to the Stop Work Order.

All punch list and deficient work shall be performed by workmen skilled in the trade of the item
damaged or improperly installed and in no cases shall repair work be performed by anyone other
than the original installing Contractor without the written approval of the Owner and/or Engineer
unless said Contractor is determined incompetent to continue such work at which time the
Contractor will submit an alternative Contractor to the Owner in writing for approval at no
additional costs to the Owner.

13.14 ADDITIONAL CONTRACT DOCUMENTS

Additional Consultant Reports included are to be considered part of the Contract Documents as
Reference Materials. Consultant reports are complementary. They are as follows:
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1. None other than those included in the Drawings and Project Manual.

13.15 QUANTITY OF DRAWINGS AND SPECIFICATIONS DUE THE CONTRACTOR

The Contractor shall be provided one (1) hard copy and two (2) digital copies of complete sets of
drawings and specifications by the Owner at the time of the Contract execution. Drawings and
Specifications shall be on file at a printing firm chosen by the Owner at which the Contractor can
order and print additional drawings and specifications as needed at the Contractors expense.

Any and all fees associated with this printing process are strictly between the Contractor and
Printing Firm. Care shall be taken to references for the security protocol related to this document
set.

13.16 ENERGY REBATES

When dealing with the utilities and other vendors in which the Owner is eligible for Energy
Rebates or other forms of rebates, credits, discounts and etc., the Contractor shall assure that all
applications are filled out and executed in a manner that rebate checks, credits and or/other forms
of reimbursement are paid directly to the Engineer with no exception unless otherwise noted
and/or approved in writing.

13.17 LIQUIDATED DAMAGES

Damages are defined and delineated in the Bid Form.
Add the following Paragraph 13.18 to Article 13.

13.18 SPECIAL WARRANTIES, WARRANTY RESPONSE TIME SERVICE CONTRACTS

The Contractor shall provide and pay for all the requirements outlined in this section (13.18) as
part of the Project Base Bid.

Service Contracts will be captured in the Project Schedule of Values. The costs associated with
the Service Contract Work will not be subject to Retainage and will be billed quarterly for the

duration of the Service Contract period, unless otherwise approved in writing by the Owner.

Warranty Provisions:

As prescribed in Paragraph 12.2.2.1 of AIA Document A201 as amended by the Contract
Agreement, the Contractor shall provide minimum of a two (2) year warranty period on all
systems, equipment, materials and workmanship incorporated in the project. Systems,
equipment, materials and workmanship that has been prescribed as having warranties for periods
greater than two (2) years by the individual specification sections shall be carried at the warranty
period prescribed by that individual reference provided a minimum of two (2) years is provided
in all aspects of the warranty/guarantee provisions.

Additionally, as prescribed in 12.2.2.2 of AIA Document A201 as amended by the Contract
Supplementary Conditions
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Agreement, the two (2) year period for correction of work shall be extended with respect to
portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of Work.

Furthermore as provided in 12.2.2.3 of AIA Document A201 as amended by the Contract
Agreement states upon completion of any Work under or pursuant to paragraph 12.2 that two (2)
year correction period in connection with the Work requiring correction shall be renewed and
recommence. The obligations under paragraph 12.2 shall cover any repairs and replacement to
any part of the Work or other property that is damaged by the defective Work and Work
impacted by such corrective action.

The Contractor is hereby notified that no warranty period of less than two (2) years is acceptable
on the project and any and all contradictions to this two (2) year period in the individual
specification sections shall be considered edited to read two (2) years in the event those
specification sections indicate otherwise with the exception of those items that provide
warranty/guarantee periods that are prescribed for a period of greater than two (2) years. Those
periods shall remain for the period that has been prescribed as greater than two (2) years as
published and established in the Contract Documents.

13.20 AIR QUALITY PROGRAM

It is the Owners goal on this project to be proactive in providing the adjacent areas with an
environmentally friendly campus.

As it is a known fact, many short and long-term Air Quality (AQ) issues with demolition are a
result of poor construction practices, the Contractor shall submit to the Owner and Engineer an
AQ Management Plan prior to the start of construction. This plan shall address procedures and
programs to be carried out during ALL phases of construction beginning on day one and
continued through the punch list and final completion phases of Work. All costs associated with
the development of the AQ Management Plan, implementing the plan, performing, and
supervising the work necessary to meet the objective of the AQ Management Plan, and services
required to enforce and monitor the program shall be part of the Base Bid provided by the
Contractor. ‘

The following areas and procedures have been identified and shall be incorporated in the plan, in
addition to those items that have been identified in throughout the technical sections of the
agreement and those areas otherwise customarily established in an AQ Management Plan for
demolition and the United States Environmental Protection Agency (EPA).

General Concerns during demolition are illustrated below and shall be addressed as part of the
Air Quality Program:

“e  Overall cleanliness of the job site and frequent housekeeping of all areas to eliminate dust
and other debris in the environment during the Work.

e Promptly and thoroughly clean spills of materials that can be absorbed into the substrate.
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Document areas, of such spills in the record drawings.

Properly dispose of food throughout the construction process at all times. Do not allow
food or beverages to accumulate at any time and under no circumstances shall food and
drink be permitted to be disposed of in walls and other building cavities.

13.21 NOISE CONTROL

The Contractor shall provide methods, means, and facilities to minimize noise produced
by the Construction/Demolition operations.

The Contractor is permitted to work on site during the hours specified in Section 010000
of this Project Manual, unless local ordinances or other regulations otherwise prohibit
work during these hours, or unless otherwise authorized by the Owner. It is the
Contractor’s responsibility to ensure that it is working within the hours permitted by the
local and state laws and regulations. The Contractor is fully responsible for obtaining and
paying all permit fees to work on weekends and holidays as may be required by local or
state authorities and the payment of any fees associated with work outside the ordinances
for weekday work.

All requests to Work outside the specified hours shall be submitted to the Engineer and
Owner in writing a minimum of one (1) calendar week (168 hours) in advance. The
Engineer and Owner reserves the right to reject such requests and rejection of request
does not entitle the Contractor to an extension of Contract time and/or additional funds,
unless those dates were clearly scheduled in the original Project Schedule.

Work required and/or directed outside the hours and conditions prescribed above to meet the
scheduled project deadlines are subject to all the conditions prescribed within this section.

13.22 DUST CONTROL

The Contractor shall execute the Work by methods to minimize raising dust from
demolition operations on a continuous basis and provide effective dust control on a
continuous and as needed basis as Work progresses. This is a critical requirement and
shall be appropriately budgeted for as enforcement of this requirement is essential.

The Contractor shall provide positive means to control air-borne dust from dispersing
into the atmosphere.

The Contractor shall fully comply with all applicable sections of the latest version of the
Clean Air Act as enforced by the Environmental Protection Agency, The Rhode Island
Department of Environmental Management, the Rhode Island Department of Health,
OSHA, and any other agencies involved in its enforcement. Additionally the Contractor
shall fully comply with rules, regulations, laws, and standards governed at the state and
local level that are related to the Clean Air Act and/or are otherwise extensions of the
enforcement of the Clean Air Act. These acts are considered to be part of this Contract as
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if written in full and attached herein. The Contractor is responsible for and shall plan
accordingly for any and all costs associated with the enforcement of these requirements.

13.23 PEST CONTROL

NA

13.24 NOTICE OF TECHNOLOGY USE FOR DOCUMENTS

Contractors are here-in notified that the Project Team utilizes E-Mail and computer software to
process RFI’s, Payment Requisitions, Submittals and other critical project documents. As such
the Contractor shall be prepared to utilize these methods of posting various documents through
E-Mail and computer software such as but not limited to Microsoft Office, Adobe Acrobat, and
AutoDesk AutoCAD.

13.26 PRICE ADJUSTMENTS FOR LIQUID ASPHALT AND DIESEL FUEL

NA

13.29 FIELD REPORTS/ACTIONS

The Contractor acknowledges that action items outlined in field reports prepared by the Project
Engineers that call out or otherwise identify deficiencies in construction and/or other project
requirements shall be corrected as noted. Field reports delineating issues shall be considered part
of the project document path and if the Contractor disagrees with the noted reported deficiency,
the Contractor shall promptly document such disagreement for review by the Engineer and
Owner.

13.30 LOADING

!

Do not load any part of the work involved in this Contract, during construction, with a load
greater than it is calculated to carry with safety. Should any accidents or damage occur through
any violation of this requirement, the Contractor shall be held responsible under his Contract and
Bond. When, in the opinion of the Engineer, portions of the structure appear to be overloaded, it
shall be the Contractor's responsibility to prove otherwise, or the Contractor shall follow the
instructions of the Engineer in connection with reduction of the loads.

END OF SECTION 000800
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SECTION 000900
ADDENDA AND MODIFICATIONS

ADDENDUM NO. 1, (Date)

RE: Stormwater Management Improvements- Oakland Beach
Warwick, RI 02886

FROM:

This addendum forms a part of the Contract Documents and modifies the original Bidding
Documents dated [and Addendum No. 1, dated (use
with second addendum)] as noted below. Acknowledge receipt of this Addendum in the space
provided on the Bid Form. Failure to do so may subject the Bidder to disqualification.

This Addendum consists of pages(s) and the attached drawing(s), Sheet .

CHANGES TO PRIOR ADDENDA:

1.

CHANGES TO BIDDING REQUIREMENTS:

2.

CHANGES TO THE CONDITIONS OF THE CONTRACT:

3.

CHANGES TO SPECIFICATIONS:

4.

CHANGES TO DRAWINGS:

5.

END OF SECTION 000900
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