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Certification Regarding
Debarment and Suspension

Certification A: Certificatico Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge ond belief that its principals;

. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency:

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of {raud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default,

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitling this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a persen to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a moterial representation of fact
upon which reliance was place when the depariment or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default,
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4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prespective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and valuntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage scctions of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations,

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction,

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

B. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this propoesal, the prospective lower tier
participant is providing the certification set out below.

2. The centification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant leamns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances,

4. The terms covered transaction, debarred, suspended, incligible,
lower tier covered transaction, participant, person, primary cov-
cred transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
praposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter inte any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A porticipznt in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erronecous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construcd to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedics including suspension
and/or debarment.

Applicant

Date

Signature of Autharized Cerlifying Official

Title
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Title 37: Patents, Trademarks, and Copyrights
PART 401—RIGHTS TO INVENTIONS MADE BY NONPROFIT ORGANIZATIONS AND SMALL BUSINESS FIRMS
UNDER GOVERNMENT GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS

§401.14 Standard patent rights clauses.
(2) The following is the standard patent rights clause to be used as specified in §401.3(a).

Patent Rights {Small Business Firms and Nonprofit Organizations)

(a) Definitions

(1) Invenlion means any invention or discovery which is or may be patentable or otherwise prolectable under
Titla 35 of the United States Code, or any novel variety of plant which is or may be protectad under the Plant Variety
Protection Act (7 U.S.C. 2321 ef seq.).

(2) Subject invention means any invention of the coniractor conceived or first actually reduced to practice in the
performance of work under this contract, provided that in the case of a variety of plant, the dalte of determination (as
defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d}) must also occur during the period
of coniract performance.

(3) Practical Application means to manufacture in the case of a composition or product, to practice in the case
of a process or method, or to operate in the case of a machine or system; and, in each case, under such conditions
as to establish that the invention is being utilized and that its benefits are, lo the extent permitted by law or
government regulations, available to the public on reasonable terms.

{4} Made when used in relation to any invention means the conception or first actual reduction to practice of
such invention.

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C.
632) and Implementing regulations of the Administrator of the Small Business Administration. For the purpose of this
clause, the size standards for small business concems involved in government procurement and subcantracting at 13
CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

{6) Nonprofit Organization means a university or other institution of higher education or an organization of the
type described in section 501(c)(3) of the Intemal Revenue Code of 1954 {26 U.S.C. 501(c} and exempt from taxation
under section 501(a) of the Intemal Revenue Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational
organization qualified under a state nonprofit organization statute.

(b} Allocation of Principal Rights

The Contractor may retain the entire right, title, and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. With respecl to any subject invention in which
the Contraclor retains title, the Federal government shall have a nonexclusive, nontransferable, irevocable, paid-up
license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.

{c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

(1) The contractor will disclose each subject invention to the Federal Agency within two months after the
inventor discloses It in writing to contractor personnel responsible for patent matters. The disclosure to the agency
shall be in the form of a written report and shall identify the contract under which the invention was made and the
inventor(s), It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical
characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of the



invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it
has been acceptad for publication at the time of disclosure. In addition, after disclosure to the

agancy, the Contractor will promptly notify the agency of the acceptance of any manuscript describing the invention
for publication or of any on sale or public use planned by the contractor.

(2) The Contracior will elect in wriling whether or not to retain title to any such invention by notifying the Federal
agency within two years of disclosure to the Federal agency. However, in any case where publication, on sale or
public use has initiated the one year statutory period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the agency to a date thal is no more than 60 days prior to
the end of the statutary period.

(3) The contractor will fils its inilial patent application on a subject invention to which it elects to retain title within
one year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can
be obtained in the United States after a publication, on sale, or public use. The coniractor will file patent applications
in additional countries or intermational patent offices within either ten months of the corresponding Initial patent
application or six months from the dale permission is granted by the Commissioner of Patents and Trademarks lo file
foreign patent applications where such filing has been prohibited by a Secrecy Order.

{4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2), and (3)
may, al the discretion of the agency, be granted.

(d) Conditions When the Government May Obtain Title
The contractor will convey to the Federal agency, upon written request, title to any subject invention-—

(1) If the contractor fails to disclose or elect title to the subject invention within the times specified in (c), above,
or elacts not 1o retain title; provided that the agency may only request title within 60 days after leaming of the failure
of the contractor to disclose or elect within the specified times.

{2) In those countries in which the confraclor fails to file patent applications within the times specified in {c)
above; provided, however, that If the contractor has filed a patent application in a country after the times specified in
(c) above, but prior to its receipt of the written request of the Federal agency, the contractor shall continue to retain
{itle in that country.

{3) In any country in which the confractor decides not to continue the prosecution of any application for, to pay
the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.

(&) Minimum Rights to Contractor and Protection of the Contractor Right to File

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention
to which the Government obtains title, except if the contractor falls to disclose the invention within the times specified
in (c), above. The contractor's license extends to its domestic subsidiary and affiliates, if any, within the corporate
structure of which the coniraclor is a party and includes the right to grant sublicenses of the same scope to the extent
the contractor was legally obligated to do sc at the time the contract was awarded. The license is transferable only
with the approval of the Federal agency except when transferred to the successor of that party of
the contractor's business to which the invention pertains.

(2) The contraclor's domestic license may be revoked or modified by the funding Federal agency to the extent
necessary 1o achieve expeditious practical application of the subject invention pursuant to an application for an
exclusive license submitied in accordance with applicable provisions at 37 CFR part 404 and agency licensing
regulations (if any), This license will not be revoked in that field of use or the geographical areas in which
the contractor has achieved practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or madified at the discretion of
the funding Federal agency to the extent the contractor, its licensees, or the domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country,

{3) Before revacation or modification of the license, the funding Federal agency will fumish the contractor a
written notice of its intention to revoke or modify the license, and the contractor will be allowed thirty days {or such



other ime as may be authorized by the funding Federal agency for good causae shown by the coniraclor) after the
notice to show cause why the license should not be revoked or modified. The contracior has the right to appeal, in
accordance with applicable regulations in 37 CFR part 404 and agency regulations (if any) concemning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the license.

(f} Contractor Action to Protect the Government's Interest

{1) The conlractor agrees to execute or to have executed and promptly deliver to the Federal agency all
instruments necessary 1o (i) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the coniractor elects to retain title, and (it} convey title to the Federal agency when requested
under paragraph (d) above and to enable the government to obtain patent protection throughout the world in that
subject invention.

{2) The contractor agrees to requira, by written agreement, its employees, other than clerical and nentechnical
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent
matters and in a format suggested by the confractor each subject Invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (¢}, above, and to execute all papers necessary
to file patent applications on subject inventions and to establish the government's rights in the subject inventions. This
disclosure format should require, as a minimum, the information required by {c}(1), above. The coniractor shall
instruct such employees through employee agreements or other suitable educational programs on the imporiance of
reporting inventions In sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

{3) The contractor will notify the Federal agency of any decisions not to conlinue the prosecution of a patent
application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country,
not less than thirty days before the expiration of the response period required by the relevant patent office.

(4) The coniractor agrees 10 include, within the specification of any United States patent applications and any
patent issuing thereon covering a subject invention, the following statement, “This invention was made with
government support under (identify the coniracf) awarded by (identify the Federal agency). The government has
certain rights in the invention.”

{g) Subcontracts

{1) The contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work to be performed by a small businaess firm or
domestic nonprofit organization. The subcontractor will retain all rights provided for the contractor in this clause, and
the contractor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's
subject inventions.

(2) The coniractor will include in all ather subcontracts, regardless of tier, for experimental developmental or
research work the patent rights clause required by (cite section of agency implementing regulations or FAR).

{3) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a contract (but
not a grant or cooperative agreement), the agancy, subcontractor, and the contractor agree that the mutual
obligations of the parties created by this clause constitute a contract between the subcontractor and the Federal
agency with respect to the matters coverad by the clause; provided, however, that nothing in this paragraph is
intended to confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph
{j) of this clause.

(h) Reporting on Utilization of Subject Inventions

The Coniracior agrees to submit on request periodic reports no more frequently than annually on the utilization
of a subject invention or on efforts at obtaining such utilization that are being made by the coniractor or its licensees
or assignees. Such reports shall include information regarding the status of development, date of first commercial
sale or use, gross royalties received by the contractor, and such other data and information as the agency may
reasonably specify. The contractor alsc agrees to provide additional reports as may be requested by the agency in
conneclion with any march-in proceeding undertaken by the agency in accordance with paragraph (j) of this clause.



As required by 35 U.S.C. 202(¢)(5), the agency agrees it will not disclose such information lo persons outside the
government without permission of the coniractor.

(i) Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any subject inventions in the United States unless such person
agrees that any products embodying the subject invention or produced through the use of the subject invention will be
manufactured substantially in the United States. However, in individual cases, the requirement for such an agreement
may be waived by the Federal agency upon a showing by the confractor or its assignee that reasonable but
unsuccessful efforts have baen made fo grant licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances domestic manufacture is not
commercially feasible.

{ij) March-in Rights

The coniractor agrees that with respect to any subject invention in which it has acquired title, the Federal
agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of
the agency to require the contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive,
partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, and If the contractor,assignee, or exclusive licensee refuses such a request
the Federal agency has the right to grant such a license itself if the Federal agency determines that:

{1) Such aclion is necassary because the conlractor or assignee has not taken, or is not expected to take within
a raasonable time, effective steps to achieve practical application of the subject invention in such field of use.

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by
the contractor, assignee or their licensees;

(3) Such action Is necessary to meet requirements for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the contractor, assignee or licensees; or

{4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been
obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United
States is in breach of such agreement.

{k) Special Provisions for Contracts with Nonprofit Organizations
If the contractor is a nonprofit organization, it agrees that:

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal
agency, except where such assignment is made to an organization which has as one of its primary functions the
management of Inventions, provided that such assignee will be subject to the same provisions as the contractor;

(2) The contractor will share royalties collected on a subject invention with the inventor, including Federal
employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in accordance
with 35 U.S.C. 202(e) and 37 CFR 401.10;

{3) The balance of any royalties or income earned by the contractor with respect to subject inventions, after
payment of expenses (including payments to inventors) incidential to the administration of subject inventions, will be
utilized for the support of scientific research or education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject invention that
are small business firms and that it will give a preferance to a small business firm when licensing a subject invention if
the contractor determines that the small business firm has a plan or proposal for marketing the invention which, if
executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants
that are not small business firms; provided, that the contracior is also satisfied that the small business firm has the



capability and resources to carry out its plan or propasal. The decision whether to give a preference in any specific
case will be at the discretion of the contractor. However, the contractor agrees that the Secretary may review

the contractor’s licensing program and decisions regarding small business applicants, and the contractor will
negoliate changes to its licensing policies, procedures, or practices with the Secretary when the Secretary's raview
discloses that the coniractor could take reasonable steps to implement more effeclively the requiraments of this
paragraph (k)(4).

(I} Communication
(Complete Accarding to Instructions at 401.5(b})

{b) When the Department of Energy (DOE) determines to use alternative provisions under
§401.3(a)(4}, the standard clause at §401.14(a), of this section, shall be used with the following
modifications unless a substitute clause is drafted by DOE:

{1) The title of the clause shall be changed to read as follows: Patent Rights to Nonprofit DOE
Facility Operators

{2) Add an “(A)" after “(1)" In paragraph (c)(1) and add subparagraphs {B) and (C) to paragraph
(c)(1) as follows:

{B} If the subject invention occurred under activilies funded by the naval nuclear propulsion or weapons related
programs of DOE, then the provisions of this subparagraph {c)(1}(B) will apply in lieu of paragraphs {c)}{2) and (3). In
such cases the contractor agrees 1o assign the government the entire right, title, and interest thereto throughout the
world In and to the subject invention except to the extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor, or an employee-inventor, with authorization of the
contractor, may submit a request for greater rights at the time the invention is disclosed or within a reasonable time
thereafier, DOE will process such a request in accordance with procedures at 37 CFR 401.15, Each determination of
greater rights will be subject to paragraphs (h)-(k) of this clause and such additional conditions, if any, deemed to be
appropriate by the Department of Energy.

{C) At the time an invention Is disclosed in accordance with (c}{1){A) above, or within 80 days thereafter, the
contractor will submit a written statement as to whether or not the invention occurred under a naval nuclear
propulsion or weapons-related program of the Depariment of Energy. If this statement is not filed within this time,
subparagraph (c)(1)(B} will apply in liau of paragraphs (c){2) and {3}. The contractor stalement will be deemed
conclusive unless, within 60 days thereafter, the Contracting Officer disagrees in writing, in which case the
determination of the Contracting Officer will be deemed conclusive unless the contractor files a claim under the
Contract Disputaes Act within 60 days after the Contracting Officer's delermination. Pending resolution of the matter,
the invention will be subject to subparagraph (c}{1)(B).

(3) Paragraph (k)(3} of the clause will be modified as prescribed at §401.5(q).
(c) As prescribed in §401.3, replace (b} of the basic clause with the following paragraphs (1) and (2):

{b) Allocation of principal rights. (1) The Contractor may retain the entire right, title, and interest throughout the
world to each subject invenlion subject to the provisions of this clause, including (2) below, and 35 U.S.C. 203. With
raspect to any subject invention in which the Contractor retains title, the Federal Govemment shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United
States the subject invention throughout the world.

{2) If the Contractor performs services at a Govemment owned and operated laboralory or at a Government
owned and contractor aperated laboratory directed by the Government to fulfill the Government’s obligations under a
Cooperative Research and Development Agreement (CRADA) authorized by 15 U.S.C. 3710a, the Government may
require the Contractor to negotiate an agreement with the CRADA collaborating party or parlies regarding the
allocation of rights to any subject invention the Contractor makes, solely or jointly, under the CRADA. The agreement
shall be negotiated prior to the Contractor undertaking the CRADA work or, with the permission of the Government,
upon the idenlification of a subject invention. In the absence of such an agreement, the Contractor agrees to grant



the collaborating party or parties an option for a license in its inventions of the same scope and terms set forth in the
CRADA for inventions made by the Government.

[52 FR 8554, Mar, 18, 1987, as amended at §9 FR 17301, Apr. 2, 2004]



Clean Water Requirements
33 U.8.C. 1251

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each viclation as required to
assure notification to OHCD/HUD and the appropriate EPA Regional Office.

(2) The Contractor alsc agrees te include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by the
State.

CLEAN AIR

42 U.5.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - (1)} The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to OHCD/HUD and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by OHCD/HUD.

Source: Federal Transit Administration. http://www.fta.dot.gov/12831_6195 htmi#BM7



Lobbying

31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

APPENDIX A, 49 CFR PART 20—CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying,” 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at2 U.S.C. 1601, ef seq .)]

. The undersigned shall require that the language of this certification be included in the award

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penaity of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2){(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure
or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

Source: Federal Transit Administration. http.//www.fta.dot.gov/12831_65195.htmi#BM7



Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissicner

Department of Veterans Affairs

OMB Control No. 2502-0029
{exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereol, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee ot
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, nolices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin,

(3) Thecontractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copics of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

{6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, reguiations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisled construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States,

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperalte actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title

form HUD-92010 (3/2006)
VA form 26421



upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part [1, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term *“applicant” as used in this
subpart shall mean the mortgagor.

{b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant™ as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

{2)The contractor will in all solicitations or advertisements for
employees placed by or on behaif of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or nationa) origin.

(3} The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The coniractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the

regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of invesligation to ascertain compliance with such
regulations, and orders.

{6) In the cvent of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared incligible for further Govern-
ment contracts or Federally-assisted construction contracts
inaccordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7} in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender, The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

{a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding 510,000,

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

{4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or 510,000 in the
case of all other contracts and subcontracts.

form HUD-92010 (3/06)
VA form 26-421



Standard Federal Equal Employment
Opportunity Construction Specifications

(Executive Order 11246)
1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted

b. "Director” means director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority.

c. "Employer Identification Number" means the Federal Social Security number used on the
Employers Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority” includes: Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin); Hispanic (all persons of Mexican, Puerto, Rican, Cuban, Central
or South American or other Spanish culture or origin, regardless of race; Asian and Pacific
Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia,
the Indian Subcontinent or the Pacific Islands) and American Indian or Alaskan Native (all
persons having origins in any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portions of the
work involving any construction trade it shall physically include in each subcontracts in excess
of $10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which
the contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions participating
in the Plan. Contractors must be able to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO clause, and
to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
make good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. the goals set forth in the solicitation from which



this contract resulted are expressed as percentages of the total hours of employment and training
of minority and female utilization the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. The Contractor is expected to
make substantially uniform progress toward its goal in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women
shall excuse the contractor's obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during the
training period, and the contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment opportunity.
Trainees must be trained pursuant to training programs approved by the U.S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as extensive as
the follows:

a. Ensure and maintain a working environment free of harassment, intimidation and
coercion at all sites and in all facilities at which the contractor's employees are
assigned to work. The contractor where possible, will assign two or more women
to each construction project. The contractor shall specifically ensure that all
foremen, superintendents and other on-site supervisory personnel are aware of
and carry out the contractor's obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or
in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each such individual.



If such individual was sent to the union hiring hall for referral and was not
referred back to the contractor by the union or, if referred, not employed by the
contractor, this shall be documented in the file with the reason therefore, along
with whatever additional actions the contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the contractor has a collective bargaining agreement has not referred
to the contractor a minority person or women sent by the contractor has other
information that the union referral process has impeded the contractor's efforts to
meet its obligations.

Develop on-the-job training opportunity and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the source complied under 7b above.

Disseminate the contractor's EEQ policy by providing notice of the policy by
providing notice of the policy to unions and training programs and requesting
their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc. by specific review of
the policy with all management personnel and with all minority and female
employees at least once a year, and by posting the company EEO policy bulletin
boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these terms with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending,
subject matter discussed and disposition of the subject matter.

Disseminate the contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media and providing written notification to and discussing the contractor's EEO
policy with other contractors and subcontractors with whom the contractor does
or anticipates doing business.



Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the contractor shall send written notification to
organizations such as the above, describing the openings, screening procedures
and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, thorough appropriate training, etc. such opportunities.

Ensure that seniority practices, job classification, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy
and the contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts
from minority and female contractors and suppliers including circulation of
solicitations to minority and female contractor associations.

Conduct a review, at least annually, of all supervisors' adherence to and
performance under the contractor's EEO policies and affirmative action
obligations.



8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
contractor is a member and a participant, may be asserted an fulfilling any one or more of its
obligations under 7a through p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the contractor's minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the contractor.
The obligation to comply, however, is the contractor's and failure of such a group to fulfill an
obligation shall to be a defense for the contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both make and female, and all women, both minority and non-
minority. Consequently, the contractor may be in violation of the Executive Order if a particular
group is employed in a substantially disparate manner (for example, even though the contractor
has achieved its goals for women generally, the contractor may also be in violation of the
Executive Order if a specific minority group of women is under-utilized).

10. The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by the Office of Federa! Contract
Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications. and Executive Order 11246, as amended.

13. The contractor, in fulfilling its obligations under these specifications shall implement
affirmative action steps at least as extensive as those standards prescribed in paragraph 7 of these
specifications so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with
41 CFR 60-4-3.



14. The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out to the provisions hereof as
may be required by the Government and to keep records which shall at least include for each
employee the name, address, telephone numbers, contraction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, sex, status, i.e.
mechanic, apprentice, trainee, helper or laborer, dates of changes in status, hours worked per
week in the indicated trade, rate of pay and locations at which the work was performed. Records
shall be maintained in an easily understandable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents (e.g. those under the Public Works Employment Act of
1977 and the Community Development Block Grant Program).



MINORITY CONTRACTOR PARTICIPATION

Name of Prime Bidder

Indicate whether or not you will be subcontracting a portion of this contract to a minority
business __Yes __ No

If yes, list the names of minority subcontractors who will be performing work for you.

Type of Work (Electrical, Paving, etc.) and Name of Contract items

Minority Parts thereof to Agreed
Contractor Address be performed Price

NOTE: Minority person means an individual who is Black, Hispanic, Asian American,
American Indian, Alaskan Native or a woman regardless of race or ethnicity.

Minority contractor means a contractor which is:

1) an individual, who is a Minority Person, 2) a partnership or joint venture controlled by
minority persons and in which at least 51 percent of the beneficial ownership interests are held
by minority persons, or 3) a corporation or other entity controlled by Minority Persons in which
at least 51 percent of voting interest and beneficial ownership interests are held by Minority
Persons.



EXCERPT FROM TITLE 24-HOUSING AND URBAN DEVELOPMENT
PART 135-EMPLOYMENT OPPORTUNITIES FOR BUSINESS AND LOWER INCOME
PERSONS IN CONNECTION WITH ASSISTED PROJECTS

(m) "Section 3 covered project” means any nonexempt project assisted by any program
administered by the Secretary in which loans, grants, subsidies, or other financial assistance are
provided in aid of housing, urban planning, development, redevelopment, or renewal, public or
community facilities, and new community development (except where the financial assistance
available under such program is solely in the form of insurance or guaranty). Projects, contracts,
and subcontracts, connected with programs administered by the Secretary under section 235 and
236 of the National Housing Act as well as any Public Housing program and which do not
exceed $500,000 in estimated cost are exempted from the requirements of this part, as is any
subcontract of $50,000 or under on such projects or contracts in excess of $500,000.

Section 135.20 Assurance of compliance with regulations.

(a) Every contract or agreement for a grant, loan, subsidy, or other direct financial
assistance in aid of housing, urban planning, development, redevelopment, or renewal, public or
community facilities, and new community development, entered into by the Department of
Housing and Urban Development with respect to a section 3 covered project shall contain
provisions requiring the applicant or recipient to carry out the provisions of section 3, the
regulations set forth in this part, and any applicable rules and orders of the Department issued
there under prior to approval of its application for assistance for a section 3 covered project.

(b) Every applicant, recipient, contracting party, contractor, and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a section 3
covered project, the following clause (referred to as a section 3 clause):

A. The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest
extent feasible opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to business
concerns which are located in, or owned in substantial part by persons residing in the area of the
project.

B. The parties to this contract will comply with the provisions of said section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development, and all
applicable rules and orders of the Department issued there under prior to the execution of this
contract. The parties to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.



C. The contractor will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, if any, a
notice advising the said labor organization or workers' representative of his commitments under
this section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

D. The contractor will include this section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of Federal
financial assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development. The contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations and will not let any
subcontract unless the subcontractor has first provided it with a preliminary statement of ability
to comply with the requirements of these regulations.

E. Compliance with the provisions of section 3, the regulations and all applicable rules
and orders of the Department issued there under prior to the execution of the contract, shall be a
condition of the Federal financial assistance provided to the project, binding upon the applicant
or recipient for such assistance, its successors and assigns. Failure to fulfill these requirements
shall subject the applicant or recipient, its contractors and subcontractors, its successors, and
assigns to those sanctions specified by the grant or loan agreement or contract through which
Federal assistance is provided, and to such sanctions as are specified.

Subpart C-Utilization of Lower Income Area Residents as Employees.

Section 135.55 General.

Each applicant, recipient, contractor or subcontractor undertaking work in connection
with a section 3 covered project shall fulfill his obligation to utilize lower income project area
residents as employees to the greatest extent feasible by:

(a) Identifying the number of positions in the various occupational categories including
skilled, semiskilled and unskilied labor, needed to perform each phase of the section 3 covered
project;

(b) Identifying, of the positions identified in paragraph (a) of this section, the number of
positions in the various occupational categories which are currently occupied by regular,
permanent employees;

(c)ldentifying, of the positions identified in paragraph (a) of this section, the number of
positions in the various occupational categories which are not currently occupied by regular,
permanent employees;

(d) Establishing, of the positions identified in paragraph © of this section, a goal which
is consistent with the purpose of this subpart within each occupational category of the number of
positions to be filled by lower income residents of the section 3 covered project area; and



(e) Making a good faith effort to fill all of the positions identified in paragraph (d) of this
section with lower income project area residents.

Section 135.60 Good faith effort.

(a) Each applicant, recipient, contractor, or subcontractor seeking to establish that a good
faith effort as required by paragraph (e) of section 135.55 has been made to fill all employment
positions identified in paragraph (d) of Section 135.55 with lower income project area residents
shall, as a minimum, set forth evidence acceptable to the Secretary that it has:

(1) Ascertained from the Department's Regional Administrator, Area Office Director, or
FHA Insuring Office Director having jurisdiction over the section 3 covered project the
boundaries of the section 3 covered project area; and

(2) Attempted to recruit form the appropriate areas the necessary number of lower
income residents through: Local advertising media, signs placed at the proposed site for the
project, and community organizations and public or private institutions operating within or
serving the project area such as Project Area Committees (PAC) in urban renewal areas, Model
Cities citizen advisory boards, Service Employment and Redevelopment (SER), Opportunities
Industrialization Center (OIC), Urban League, Concentrated Employment Program, or the U.S.
Employment Service.

(b) Any applicant, recipient, contractor or subcontractor which fills vacant Section
135.55 (d) employment positions in its organization immediately prior to undertaking work
pursuant to a section 3 covered contract shall set forth evidence acceptable to the Secretary that
its actions were not an attempt to circumvent these regulations.

{(c) When lower income resident workers apply, either on their own initiative or on
referral form any source, the recipient, contractor, or subcontractor shall determine the
qualifications of such persons and shall employ such persons if their qualifications are
satisfactory and the contractor has openings. If the recipient, contractor, or subcontractor is
unable to employ the workers, such persons shall be listed for the first available opening.

Subpart D-Utilization of Business Located in or Owned in Substantial Part by Persons Residing
in the Area.

Section 135.65 General.

Each applicant, recipient, contractor or subcontractor undertaking work on a section 3
covered project shall assure that to the greatest extent feasible, contracts for work to be
performed in connection with the project are awarded to business concerns located within the
section 3 covered project area or business concerns owned in substantial part by persons residing
in the section 3 covered area. The Department, in consultation with the Small Business
Administration will establish for the section 3 covered project area a registry of business
concerns which meet the definition contained in section 135.5 (b) and (c). Each applicant,



recipient, contractor, or subcontractor undertaking work in connection with a section 3 covered
project shall fulfill his obligations to utilize business concerns located within or owned in
substantial part by persons residing in the section 3 covered project area by developing and
implementing an affirmative action plan.

SECTION 3 REQUIREMENTS
1. Policy

The Department of Housing and Urban Development (HUD) requires that any contract let
under the Community Development Block Grant Program be in accordance with the
regulations of 24 CFR 135 and Section 3 of the Housing and Urban Development Act of
1968, 12 U.S.C. 1701 u. These regulations state that preference must be given in employment
and training opportunities and in contracts to be let to lower-income project area residents and
eligible Section 3 businesses, respectively.

2. Section 3 Business
An "eligible Section 3 business" means any business concern which meets one of the
following standards:

(a) The business is located in the project area and qualifies as a small business using
SBA standards.

(b) The business is located outside the project area and qualifies as small using SBA
standards. In addition, at least 51 percent of the business is owned by persons who reside in the
project area and who qualify under SBA standards as socially or economically disadvantaged.

SBA standards for qualification as a small business are as follows:

(a) Wholesale - annual receipts no more than $5 million to $15 million depending on the
industry.

(b) Retail or Service - annual receipts no more than $1 million to $5 million depending
on industry.

(c) Construction - annual receipts not more than $5 million averaged over the last 3
years.

(d) Manufacturing - no more than 250 to 1,500 employees, depending on the industry.
Precise criteria may be found in Part 121, Title 13 of the Code of Federal Regulations.

Qualifications as an "economically or socially disadvantaged Person” may be achieved by
meeting any one of the following SBA standards:

(a) Member of a minority group which has been deprived of access to normal economic
financial resources.



(b) An identifiable physically handicapped person, where the handicap severely limits
that person's ability to obtain financial assistance to enter or to improve a business.

(c) Any person whose residence and business are located in an area where the local
banking community is unable or unwilling to provide small business financing.

{d) Any honorable discharged Vietnam-era veteran (since August 5, 1964).

3. Bidding Procedure

All successful bidders must submit prior to contract award their Section 3 plan. This plan
will contain a preliminary Statement of Workforce Needs (attachment Al, 2) outlining goal for
utilization of lower-income project area residents, and an Affirmative Action Plan (Attachment
B) for Section 3 Businesses outlining goals for award of subcontracts to eligible Section 3
businesses. This plan will be evaluated for its consistency with the overall goals of the
municipality, and whether the affirmative action proposed by the contractor will achieve the
goal. Failure to submit an acceptable Section 3 Plan shall result in bid rejection.



§ 135.38 Section 3 Clause.
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties 1o this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24
CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).



Instructions

The Contractor shall submit a preliminary statement of work force needs (skilled, semi-skilled,
unskilled labor and trainees by category) where known with the bid (Contractor Compliance
Form). As evidence of compliance with the regulations in 24 CFR 135, the contractor shall
provide the City with the following information prior to the awarding of the contract:

1. A list of all positions required for the completion of the contract.

2. A list of all positions which are presently vacant or which will be new positions which will
become available under the Contract.

3. A list of the maximum number of training positions which may be utilized under the program.

4, A list of training positions which are currently vacant or which are new positions to become
available under the Contract.

5. Goals for filling available positions for employment and training with lower income Warwick
residents and the methods to be used to recruit lower income Warwick residents pursuant to the
regulations in 24 CFR 135, Subparts B and C.

6. A list of all subcontracts and/or work to be let out in connection with the project including the
type of businesses to be used and the dollar value of all work or contracts.

7. A goal and affirmative action plan for utilizing Warwick businesses pursuant to the
regulations in 24 CFR 135, Subpart D.

8. Compliance Reports
The contractor and all subcontractors shall be monitored through compliance reports

submitted monthly to the Chief Executive Officer of the municipality, or to his designee:
William R. Facente. Failure to make a good faith effort to implement this Section 3 Plan shall
result in termination for cause of the contract.

9. Certification as a Lower-Income Person

As you will note from the example Section 3 Plan, you are required to maintain a list of
qualified lower-income persons who apply for work with your business as a result of award of
this contract. It is your responsibility to determine if such an applicant for employment does
in fact qualify as a lower-income person residing in the project area. This requirement can be
satisfied by using an application and certification form which will be provided to the applicant
when he/she applies.



Contractor Compliance Form Section 3

THIS FORM MUST BE COMPLETED BY ALL GENERAL CONTRACTORS AND SUBCONTRACTORS PROVIDING BIDS

Property Owner's Name
Property Owner’s Address
SECTION I. CONTRACTOR INFORMATION
Name
Address
Type of Business R! License No.
SECTION 3 BUSINESS WOMEN BUSINESS ENTERPRISE MINORITY BUSINESS ENTERPRISE {MBE)
{WBE)
™ ves T No ™ ves I No T Yes I No

Bidding as a: I” General Contractor

™ sub-Contractor, indicate General Contractor name

Current number of employees I
Current number of women employees I
Current number of minority employees I

If minority employees enter racial/ethnic code from below:

Code 1 2 3 4 5 6
Number: l I I | I |
RACIAL/ETHNIC CODES

1.White 2. Black/African American 3. American Indian/Alaskan Native

4, Asian 5. Native Hawaiian/Pacific Islander 6. Hispanic/Latino

Total Dollar amount of Bid $ I
(if exceeds $100,000, complete Section 11}



SECTION !l. New Hires when Bid exceeds $100.000 (must comoly with Section 3 reauirements)

Number of New Hires Number of new hires that are
Section 3 Residents

Number of employees to be hired for this contract [
Number of professionals ta be hired for this contract [ |
List Professional trade hired I |
Number of technicians to be hired for this contract 1
List Technician trade hired
Number of Office/Clerical to be hired for this contract [ I
Number of Construction by trade to be hired for this contract I |

List below each type of trade for which there were new hires. Add
Trades as necessary

Plumber [
Electrician I |
Carpenter |
Masonry
Laborers [
Other (specify) | |
Total number of Section 3 trainees to be hired !
Number of Low-Income Project Area Residents {L.1.P.A.R.) to be hired

1. Construction Contracts

A. Total dollar amount of all contracts awarded on the project 5|
B. Total dollar amount of contracts awarded to Section 3 businesses 1

C. Percentage of the total dollar amount that was awarded to Section 3 businesses s
5

D. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts

A. Total dollar amount of all contracts awarded on the project 5
B. Total dollar amount of contracts awarded to Section 3 businesses 5[

C. Percentage of the total dollar amount that was awarded to Section 3 businesses SI

D. Total number of Section 3 businesses receiving contracts 5




SECTION Ill. SUMMARY

indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for
housing and community development programs, to the greatest extent feasible, toward low-and very low-income persons,
particularly those who are recipients of government assistance for housing. {Check ALL that apply)

I3 Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site,
contracts with the community organizations and public or private agencies operating within the metropolitan area (or
Nonmetropolitan County) in which the Section 3 covered program or project is located or similar methods.

I_Participalted in a HUD program or other program which promotes the training or employment of Section 3 residents.

r Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerns.

I—Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

r Other; describe below

| hereby certify that it is the policy of the undersigned to comply with all existing laws prohibiting discrimination in all aspects of
employment due to race, color, creed, sex, age, religion, national origin, marital status, receipt of public assistance or disability.

This shall be accomplished substantially by the following actions: Nondiscrimination in RECRUITING, HIRING, TRAINING,
PROMOTING, SUBCONTRACTING, DEMOTION, LAYOFF, and/or TERMINATION.

General Contractor/Subcontractor Signature Date




As officers and representatives of

Contractor/Subcontractor Section 3
Compliance Plan

The undersignad Contractor/Subcontractor for the [
project hereby agrees to implement at least the following steps directed at increasing the utilization of Section 3
residents and Section 3 business in accordance with 24 CFR Subpart A Part 135.1 to attempt to recruit from within

the project area Section 3 residents through; local advertising media, signs placed at the proposed site for the project
and community organizations and public or private institutions operating within or serving the project area.

To seek the assistance, where necessary, in implementing a Section 3 compliance plan.

To maintain a list of all Section 3 area residents who have made application for employment either on their own

or on referral from any source, and to employ such persans, if otherwise eligible and if a vacancy exists.

To maintain and provide the information requested on the Section 3 Summary Report (HUD 60002) related to
employment and training records of Section 3 residents.

To include this Section 3 compliance in all bid documents and to require all bidders to submit a Section 3 compliance
plan including utilization goals and the specific steps planned to accomplish these goals.

In the case of a general contractor, to insure that all Section 3 business concerns within the project area are notified of
pending sub-contractual opportunities.

To require all subcontractors to complete the Contractor Compliance Form before awarding any contracts.

To maintain records, including copies of correspondence, memoranda, etc., which documents all steps taken to recruit
Section 3 residents and Section 3 subcontractors from within the project area.

To provide the information requested on Contract Compliance Activity Report related to contractors and subcontractors
Notified and selected and the number of women and minority employees, the number of vacant positions and the
Positions filled with lower income project area residents.

Name of Contractor/Subcontractor

We the undersigned, have read and fully agree to this Section 3 Compliance Plan, and become a party to the
full implementation of this program.

Print Name Title Date

Print Name Title Date



Section 3 Clause

All Section 3 covered contracts shall include the following Section 3 clause:

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u {Section 3). The purpose of Section 3
Is to ensure that employment and other economic oppertunities generated by HUD assistance or HUD
Assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low - and very
low-income persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

The contractor agrees to send to each labor organization or representative of workers with which the
Contractor has a collective bargaining agreement or other understanding, if any, a notice of advising the

labor organization or worker’s representative of the contractor's commitments under this Section 3 clause,
and will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract Or in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the Subcontractor has been found in violation of the regulations

in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor’s obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.



F. With respect to work performed in connection with Section 3 covered Indian housing assistance,
Section 7 (b) of the Indian Self-Determination and Education Assistance Act (25 U.5.C. 450e) also
applies to the work to be performed under this contract Section 7 (b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (i) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with Section 7({b).

Print Name Title Date

Print Name Title Date



Section 3, Women, Minority Business Concern Questionnaire

Business Name

Business Contact Person

Address Phone Number
1. Is your business a Section 3 Business Concern? ™ Yes ™ No
2. s your business a Women-Owned business concern? ™ Yes " No

2. (a) Please list any self-certifications, agency certifications, and/or program certifications your

Business holds:

3. Is your business a Disadvantaged/Minority-owned business concern? I Yes I No

What is a Section 3 business concern? /A4#ted from htto//www.hud sov/offices/theo/section3/Sectiond.dfl

A business that:

s |5 51 percent or more owned by Section 3 residents;

o Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or

e Provide evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or

More of the dollar amount of the awarded contract.
Who are Section 3 residents?
{HUD Income Limits available online httg:[/_hud.gov[ofﬁces[cgd[aﬂordablehousing[grograms{hnmp[limlts{income(index.cfm]
Section 3 residents are:
e  Public housing residents or,
e Persons who live in the area where a HUD-assisted project is located and who have a household
Income that falls below HUD’s income limits
Determining Income Levels
¢ Low income is defined as 80% or below the median income of that area
e Verylow income is defined as 50% or below the median income of that area
How is a “woman-owned small business” defined? 4ded from bup://uww.vbe org/documents wobCERT.odl)
The Federal Acquisition Regulations (FAR) defines a “woman-owned small business concern” in Part 19.001 Definitions,
as follows: “Woman-owned small business concern means a small business cancern —(a) which is at least 51 percent
owned by one or more women; or, in case of any publicly owned business, at least 51 percent of the stock of which is owned by one
or more women; and {b) whose management and daily business operations are controlled by one or
more women."”
How is a “minority-owned business” defined?
Although definitions vary, in general a minority-owned business is a for-profit enterprise, physically located in the United States or
its trust territories, which is owned, operated, and controlled by minority group member(s}). “Minority group members” most often
identified are US Citizens who are Asian, African-American, Hispanic, and Native American (for a complete listing, see
www.sba.gov/library/cfrs/13cfr124.html). Ownership by minority individuals means the business is at least 51 percent

owned by such individuals, or, in case of a publicly-owned business, at least 51 percent of the stock is owned by one or more such
individuals. Further, the management and daily operations are controlled by those minority group members.
Certification — The information above is true and complete to the best of my knowledge and belief.

Signature Date



CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that:
1. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid
equals or exceeds $100,000).

3. No segregated facilities will be maintained.

Name & Title of Signer (Print or Type):

Signature Date



Section 3 Summary Report

Economic Opportunities for
Low —and Very Low-Income Persons

U.S. Department of Housing

and Urban Development

Office of Fair Housing

And Equal Opportunity

Sectlon back of page for Public Reporiing Burden statement

OMB Approval No: 2529-0043

(exp. 11/30/2010)

HUD Flold Office:

1. Racipient Nama & A {sireet, city, stale, 2ip) 2. Fedeml |dentification; {grani no.} 3. Total Amount of Award

4, Contact Parson 5, Phone: (Include area cods)

8, Length of Grant: 7. Raporting Period:
8. Data Raport Submitted: ¢, Program Coda: {Use separale sheat 10, Program Name:

for each program code)
PartI: Employment and Training (** Columns B, C and F are mandatory fields. Include New Hires in E &F)
A B [+ D E F
Numbet of Numbar of Naw % of Aggragata Numbar % of Total Stalf Hours Number of Section 3
Job Catagory New Hires Hires that are of Staff Hours of New Hiros for Section 3 Employees Traineos
Sec. 3 Resldents that are Sec. ) Residents anrd Traineas
Professionals
Technicians
Office/Clerical
Construction by Trade {List)
Trade
Trada
Trade
Trade
Trade
Othaer (List)
Total
* Program Codes 3 = Publicfindian Housing 4 = Homeless Assistance 8 = CDBG State Adminisiared
1 = Flaxible Subsidy A = Davalopmant, 52 HOME 8 = Other CD
2 = Section 202/8 1 B = Operation & = HOME State Administared 10 = Other Housing Progmms
C = Modemntization T = CDBG Entitlement
Page 10f2 form HUD 80002 {672001)

Rel 24 CFR 135




Form HUD-60002, Section 3 Summary Report, Economic Opportunities for Low- and Very Low-Income Persons.

Instructions: This form s to be used to report annual
accomplishments regarding employment and other economic
opporiunities provided 1o low- and very low-Income persons under
Section 3 of the Housing and Urban Developmeant Act of 1968. The
Section 3 regulations apply to any public and Indian housing
programs that receive: (1) development assistance pursuant to
Section 5 of the U.S, Housing Act of 1937, (2) cperating assistance
pursuant lo Section 9 of the U.S. Housing Act of 1837, or (3)
modernization grants pursuant to Section 14 of the U.S. Housing Act
of 1837 and to recipients of housing and community development
assistance in excess of $200,000 expended for: (1) housing
rehabllitation {including reduction and abatement of lead-based paint
hazards); {2) housing construction; or (3} other public construction
projects; and 1o contracts and subcontracts In excess of $100,000
awarded in conneclion with the Section-3-covered activity.

Form HUD-60002 has three parts, which are to be completed for
all programs covered by Section 3. Part | relates to employment
and training. The recipient has the option to detarmine numerical
employment/iraining goals either on the basis of the number of hours
waorked by new hires (columns B, D, E and F}. Part Il of the form
relates to contracting, and Part 1Il summarizes reciplenis’ efforts to
comply with Sectien 3,

Reciplents or contractors subjact to Section 3 requirements must
malntaln appropriate documentation to establish that HUD financial
assistance for housing and community development programs were
direcled toward low- and very low-incoma persons.® A reclpient of
Saction 3 covered assistance shall submit cne copy of this report to
HUD Headquarters, Office of Fair Housing and Equal Opportunity.
Where the program providing assistance requires an annual
performance report, this Section 3 report is to be submitted at the
same time the program parformance repor is submitted. Where an
annual perfarmance report Is not required, this Section 3 report Is to be
submitted by January 10 and, if the project ends before Dacembar 31,
within 10 days of project complation. Only Prime Reclpients are
required to report to HUD. The report must Include
accomplishments of all reciplents and thelr Section 3 covered
contractors and subcontractors.

HUD Field Office: Enter the Field Office name .

1.  Reciplent: Enter the name and address of the recipient
submitting this report.

2. Federal Identification; Enter the numbar that appears on the
awand form (with dashes). The award may be a grant,
cooperative agreement or contract.

3. Doltar Amount of Award: Enter the dollar amount, reunded to the
nearest dollar, received by the recipient,

4 & 5. Contact Person/Phone; Enter the name and tefephone number
of the person with knowledge of the award and the recipient's
Implementation of Sectlon 3.

6. Reporting Period: Indicate the tima period (months and year)
this reporl covars,

7. Date Report Submitted: Enter the appropriate date.

8. Program Code: Enter the appropriate program code as listed at
the bottom of the page.

8.  Program Name: Enter the name of HUD Program corresponding
with the “Program Code” in number 8.

Part I: Employment and Training Opportunities

Column A: Conlalns varicus job categories. Professionals are
defined as people who have special knowledge of an occupation (i.e.
supervisors, architects, surveyors, planners, and compuler
programmers). For construclion pasitions, list each trade and provide
data in columns B through F for each trade where persons were
employed. Tha category of “Other” Includas occupations such as
service workers.

Column B: (Mandatory Field) Enter the number of new hires for
sach category of workers Identified in Column A in connection with
this award. New hire relars to a person who is not on the contractor's
or recipient’s payroll for employment at the time of selection for the
Section 3 covered award or at the time of recelpt of Section 3 covered
assistance.

Column C: {Mandatory Fleld} Enter the number of Section 3 new
hires for sach category of workers identified in Column Ain
connection with this award, Section 3 new hire refers to a Section 3
resident who Is not on the contractor’s or reclpiant’s paymoll for
employment at the time of seleciion for the Section 3 coverad award or
at the time of receipt of Section 3 covered assistance.

Column D; Enter the parcentage of all the staff hours of new hires
{Sectlon 3 residents) in connection with this award.

Column E: Enier the percentage of the lotal staff hours worked for
Sectlon 3 employeas and tralnees {including new hires) connectad
with this award. Include staff hours for part-time and fulkiime
posilions.

Column F: {Mandatory Field) Enter the number of Section 3
residents that wera trained in connection with this award.

Part Il: Contract Opportunities

Block 1: Construction Contracts

Item A: Enter the tolal doltar amount of all contracts awarded on the
project/program,

Item B: Enter the total dollar amount of conlracts connected with this
project/program that were awarded to Section 3 businesses.

Item C: Enter the perceniage of the total dollar amount of contracls
connected with this project/program ewarded o Section 3 businesses.
ttem D: Enter the number of Section 3 businesses receiving awards
Block 2: Non-Construction Contracts

Iltem A: Enter the total dallar amount of all contracts awarded on the
project/program,

ltam B: Enter the total dollar amount of contracts connactad with this
project awarded to Section 3 businesses,

ltem C: Enter the percentage of the tatal dollar amount of contracts
connected with this project/program awarded to Section 3 businesses
Item D: Enier tha number of Section 3 businesses receiving awards,
Part Ill: Summary of Efforts — Self -explanatory

Submit one (1} copy of this report to the HUD Headquarters Office of
Fair Housing and Equal Gpportunity, at the same time tha
performance report I8 submitted to the program office. The Section 3
report is submitted by January 10. include only contracts executed
during the perlod specified In tem 8. PHAs/IHAS are to report all
contracts/subcontracts,

* The terms “low-income persons” and very low-income persons” have
the sama meanings given the terms in section 3 (b) (2) of the United
States Housing Act of 1937. Low-income persons mean families
{including single persons) whose Incomas do not exceed 80 parcent of
the median income for the area. as determined by the Secretary, with
adjustments for smaller and larger families, except that

The Secretary may establish income ceilings higher or lower than 80 percent
of the median for the area on the basis of the Secretary's findings such that
variations are necessary because of prevailing levels of construction costs
or unusually high- or low-Income famliies. Very Jow-Incoma persons mean
low-income families (including single persons) whoss Incomes do not
exceed 50 percent of the median family Income area, as delermined by the
Secretary with adjustments or smaller and larger families, except that the
Secrelary may esiablish income ceilings higher or lowar than 50 percent of
the median for the area on the basts of the Secrelary’s findings that such
variations are necessary because of unusually high or low family incomes.

Page i
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Part ll: Contracts Awardad

1. Construction Contracts:

A, Total dollar amount of afl cantracts awarded on the project $
B. Total dellar amount of contracts awarded to Secllon 3 businesses $
C. Percentage of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving contracts

2. Mon-Construction Contracts:

A. Total dollar amount all non-construction contracts awarded on the project/activity $
B. Total dallar amount of non-construction contracts awarded to Section 3 businesses $
C. Percentaga of the total dollar amount that was awarded to Section 3 businesses %

D. Total number of Section 3 businesses receiving non-construction contracts

Part lll: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial asslstance for housing
and community development programs, to the greatest extent feasible, toward low-and very low-income persons, paricularly those who
are recipients of government assistance for housing. (Check all that apply.)
Altempted to recruit low-Income rasidents through: local adverlising media, signs prominently displayed at the project site,
contracts with the community organizations and public or private agencies operating within the metropolitan area (or
nonmetropolitan county) in which the Section 3 covered program or project Is located, or similar methods.
Participated in @ HUD program or other program which promotes the training or employment of Section 3 residents.
Participated in a HUD program or other program which promotes lhe award of contracts to business concerns which maet the
definition of Section 3 business concerns.
Coordinated with Youthbuild Programs administered in the metropolitan area in which the Seclion 3 covered project is lacated.
Cither; describe below.,

Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing Instructions,
searching existing dala sources, gathering and maintaining the data needed, and completing and reviewing the collection of infarmation.

This agency may not coliect this information, and you are not requirad 1o complete this form, unless it displays a currently valid OMB
number,

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, mandates that the Depariment ensures that
employment and other economic cpportunities generated by its housing and community development assistance programs are directed
foward low- and very-low income persons, particularly those who are reciplents of government assistance housing. The regulations are
found at 24 CFR Part 135. The Information will be used by the Depariment to menitor program reciplents’ compliance with Section 3, to
assess the results of the Depariment’s sfforts to meel the statutory objectives of Section 3, {o prepare reports lo Congress, and by
recipients as sell-monitoring tool. The data s enlered inlo a database and will be analyzed and distributed. The collection of information
involves reciplents receiving Federal financial assistance for housing and community development programs covered by Section 3. The
information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act
and Section 916 of the HCDA of 1992, An assurance of confidentiality is not applicable to this form. The Privacy Act of 1974 and OMB
Circutar A-108 are not applicable. The reporting requirements do not contain sensilive questions. Data is cumulative; personal identifying
information is not included.

Paga2ol 2 form HUD 60002 {11/2010)
Ref 24 CFR 135



City of Warwick
Community Development Program

Affirmative Action Plan
for
Utilizing Local Businesses

This plan sets forth the procedures by which the City of Warwick will assure that to the greatest
extent feasible contracts for work in connection with the City's Community Development
Program will be awarded to business concerns which are located in or owned in substantial part
by persons residing in the City of Warwick. These procedures are set forth in compliance with
the rules and regulations in Part 135 of Title 24 of the Code of Federal Regulations entitled
"Employment Opportunities for Businesses and Lower Income Persons in Connection with
Assisted Projects" published on August 3, 1973. It is the intent of this plan that the City and its
contractors follow these procedures in awarding any work financed under the City's Community
Development Program.

1. At the beginning of each Community Development Program Year the City will prepare and
make available to the public a list of contracts expected to be awarded and a description

of the professional category or classification of each type of service or supplied to be provided in
order to carry out the Community Development Program.

2. The City will prepare a list of businesses known to be located within the City which appear to
be eligible to provide the services, supplies or construction work in order to determine the
availability of local businesses for each contract listed in compliance with No. 1 above.

3. The City and its contractors shall, where feasible, award all contracts to local businesses.
Reasons for awarding contracts to other firms shall be documented. Sufficient reason for
awarding contracts to firms outside the City shall include non-competitive bids or the
unavailability of local firms or individuals who can provide the services or supplies required.

4, The City and its contractors shall comply with the following procedures in order to assure that
local businesses are afforded the opportunity to contract with the City or other contractors under
the Community Development Program:

(@) The Community Development Program's Affirmative Action Plan for Utilizing Local
Businesses shall be inserted into all bid documents for work funded under the Community
Development Program.

(b) Local businesses for the purpose of complying with these procedures shall be those
located within the entire City of Warwick or owned in substantial part by residents of Warwick.

(c) All contractors and subcontractors shall certify their intent to comply with the
objectives and procedures of this plan prior to signing a contract with the City. All contracts and
subcontracts will be awarded in compliance with this plan and must be approved by the City of
Warwick in writing.



(d) Opportunities or contracts under the Community Development Program shall be
advertised in the metropolitan and local newspapers. A notice of the pending contract shall be
posted on the site, where applicable, or in the City Hall. Notification of pending contractual
opportunities shall be sent to the City's Purchasing Agent.

(e) All contracts for more than $1,000 shall be awarded on the basis of competitive bids
in conformance with City and Federal procedures.

(D All bids or proposals must be accompanied by a list of all positions for employment
or training by occupational category and a list of all subcontracts necessary to fulfill the contract.
In addition, each bidder shall submit with the bid, a certification adopting this plan for utilizing
local businesses.

I, , certify that I have
(Contractor)

read and understand the Community Development Program's Affirmative Action Plan for
Utilizing Local Businesses and further certify that all work let out under this contract shall

be in conformance with its objectives and procedures. T understand that I am certifying that to
the greatest extent feasible all sub-contracts or other work let out under this contract will be
awarded to businesses located in Warwick or businesses which are owned in substantial part by
residents of Warwick.

Witness: By:

(Contractor)

Title:

Business Address:

Date:




Affirmative Action Requirements
for
Rhode Island

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246}

1. The Officer’s or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set
forth herein.

2. The goals and timetables for minority and female participation, expressed percentage terms
for the contractor's work force in each trade on all construction work in the covered area are as
follows:

Female: 4-1-78 to 3-31-793.1%
4-1-79 to 3-31-80 5.0%
4-1-80 to 3-31-81 6.9%

Minorities: ALL TRADES 3.0%

These goals are applicable to all contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR-4.3(a) and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is to
be performed. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or project to project for
the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any other construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
from this solicitation. The notification shall list the name, address and telephone number of the
subcontractor; employer identification number, estimated dollar amount of the subcontract;
estimated starting and completion dates of the subcontract; and the geographical area in which
the contract is to be performed.



4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area"
is:

Female: Nation-wide

Minorities: State-wide
The contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor shall document these efforts

fully, and shall implement affirmative action steps at least as extensive as the following:

AFFIRMATIVE ACTION STEPS TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. Ensure and maintain a working environment free of harassment, intimidation and coercion at
all sites and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working as such
sites or in such facilities.

2. Establish and maintain a current list of minority and female recruitment sources provide
written notification to minority and female recruitment sources and to community organizations
when the Contractor or its unions have employment opportunities available and maintain a
record of the organization's responses.

3. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shail be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

4. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other information
that the union referral process has impeded the Contractor's efforts to meet its obligations.

5. Develop on-the-job training opportunity and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under Step #2.



6. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc. by specific review of the policy with
all management personnel and with all minority and female employees at least once a year, and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction is performed.

7. Review, at least annually the company's EEO policy and affirmative obligations under these
specifications with all employees having any responsibility for hiring, assignment, layofT,
termination or other employment decisions including specific review of these terms with on-site
supervisory personnel such as Superintendents, General foremen, etc. prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

8. Disseminate the Contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's and Subcontractors with whom the Contractor
does or anticipate doing business.

9. Direct its recruitment efforts, both oral and written to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures
and tests to be used in the selection process.

10. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's workforce.

i1. Validate all test and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

12. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc. such opportunities.

13. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.



14. Ensure that all facilities and company activities are non-segregated except that separate or
single-user and necessary changing facilities shall be provided to assure privacy between the

s¢Xes.

15. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers including circulation of solicitations to
minority and female contractor associations.

16. Conduct a review, at least annually, of all supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.



