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Patricia A. Peshka       Joseph J. Solomon 

    Purchasing Agent                     Mayor  
     

City of Warwick 
Purchasing Division 

3275 Post Road 
Warwick, Rhode island 02886  

Tel (401)738-2013 
Fax (401) 737-2364 

 
The following notice is to appear on the City of Warwick’s website Monday, April 27, 
2020. The website address is http://www.warwickri.gov/bids. 
 
  

CITY OF WARWICK 
BIDS REQUESTED FOR 

 
Bid 2020-313 Buckeye Brook Restoration Project 

 
Specifications are available in the Purchasing Division, Warwick City Hall, Monday  
through Friday, 8:30 AM until 4:30 PM on or after Monday, April 27, 2020.  
 
Sealed bids will be received by the Purchasing Division, Warwick City Hall,  
3275 Post Road, Warwick, Rhode Island 02886 up until 11:00 AM, Monday, June 1, 2020.  
The bids will be opened publicly commencing at 11:00 AM on the same day in the Lower 
Level Conference Room at Warwick City Hall.    
 
Awards will be made on the basis of the lowest evaluated or responsive bid price.   
Please note that no bids can be accepted via email or fax. 

 
Individuals requesting interpreter services for the hearing impaired must notify the 
Purchasing Division at 401-738-2013 at least 48 hours in advance of the bid opening date. 
  
 
Original Signature on File 
Patricia A. Peshka  
Purchasing Agent 

http://www.warwickri.gov/
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PLEASE COMPLETE THIS PAGE & SUBMIT WITH YOUR BID 

 
 
 

Acknowledgement of Addendum (if applicable) 
 
 

   Addendum Number               Signature of Bidder 
         
                 _______________               ____________________ 
 
                _______________               ____________________ 
  
 
     COMPANY NAME: _______________________________________ 
 
     COMPANY ADDRESS: ____________________________________ 
 
     COMPANY ADDRESS: ____________________________________ 
 
     BIDDER'S SIGNATURE: __________________________________    
                            
     BIDDER'S NAME (PRINT): ________________________________                               
      
     TITLE: ___________________     TEL. NO.: ___________________        
 

 EMAIL ADDRESS:  _______________________________________* 
 

 
*Please include your email address.  Future bids will be emailed, unless otherwise noted. 
=============================================================== 
 
II.  AWARD AND CONTRACT: 
 
   The CITY OF WARWICK, acting as duly authorized through its Purchasing 
Agent/Finance Director/Mayor, accepts the above bid and hereby enters into a contract with 
the above party to pay the bid price upon completion of the project or receipt of the goods 
unless another payment schedule is contained in the specifications.  All terms of the 
specifications, both substantive and procedural, are made terms of this contract. 
 
 
 
 
 
 
 DATE: ___________________________      ________________________________                
             Bid 2020-313                                         Purchasing Agent 
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PLEASE COMPLETE THIS PAGE & SUBMIT WITH YOUR BID 
 
 

CERTIFICATION & WARRANT FORM* 
 
 
 

This form must be completed and submitted with sealed bid.   
Failure to do so will result in automatic rejection. 

 
 
 
 
Any and all bids shall contain a certification and warrant that they comply with all relevant and 
pertinent statues, laws, ordinances and regulations, in particular, but not limited to Chapter 16-
Conflicts of Interest, of the Code of Ordinances of the City of Warwick.  Any proven violation of 
this warranty and representation by a bidder at the time of the bid or during the course of the 
contract, included, but not limited to negligent acts, either directly or indirectly through agents 
and/or sub-contractors, shall render the bidder’s contract terminated and the bidder shall be 
required to reimburse the City for any and all costs incurred by the City, including reasonable 
attorney fees, to prosecute and/or enforce this provision. 
 
 
 
 
 
 
___________________________________________  ______________________ 
Signature        Date 
 
 
___________________________________________ 
Company Name 
 
 
___________________________________________ 
Address 
 
 
___________________________________________ 
Address 
 
 

 
 

*This form cannot be altered 
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CITY OF WARWICK 

NOTICE TO BIDDERS 
 
 

Bid 2020-313Buckeye Brook Restoration Project 
 

If you received this document from our homepage or from a source other than the City of 
Warwick Purchasing Division, please check with our office prior to submitting your bid to 
ensure that you have a complete package. The Purchasing Division cannot be responsible to 
provide addenda if we do not have you on record as a plan holder. 
 
The opening of bids will be in the order established by the posted agenda and the 
agenda will continue uninterrupted until completion. 
 
Once an item has been reached and any bids on that item has been opened, no other 
bids on that item will be accepted and any such bid will be deemed late. 
 
The contractor will not discriminate against any employee or applicant for employment 
because of physical or mental handicap for any position for which the employee or 
applicant is qualified and that in the event of non-compliance the City may declare the 
contractor in breach and take any necessary legal recourse including termination or 
cancellation of the contract. 
 
A bidder filing a bid thereby certifies that no officer, agent, or employee of the City has a 
pecuniary interest in the bid or has participated in contract negotiations on the part of the 
City, that the bid is made in good faith without fraud, collusion, or connection of any 
kind with any other bidder for the same call for bids, and that the bidder is competing 
solely in his own behalf without connection with, or obligation to, any undisclosed 
person or firm. 
 
All bids should be submitted with one (1) original and one (1) copy in a sealed envelope, 
which should read: YOUR COMPANY NAME plainly marked on the exterior of the envelope 
as well as “Bid 2020-313 Buckeye Brook Restoration Project.”    
 
Bids received prior to the time of the opening will be securely kept, unopened.  No 
responsibility will be attached to an officer or person for the premature opening of a bid 
not properly addressed and identified.  No bids will be accepted via facsimile or email. 
 
All proposals submitted become the property of the City and will not be returned. If the 
company intends to submit confidential or proprietary information as part of the proposal, 
any limits on the use or distribution of that material should be clearly delineated in 
writing. This information should be submitted in a sealed envelope, clearly labeled 
confidential and where it should be submitted in the response. Please be advised of the 
Freedom of Information Act as it may pertain to your submittal.   
 

 Should you have any questions, please contact Bill Facente 921-9688 
 
All bids should be written in ink or typed.  If there is a correction with whiteout, the 
bidder should initial the change. 
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Negligence on the part of the bidder in preparing the proposal confers no rights for the 
withdrawal of the proposal after it is open. 
 
Any deviation from the specifications MUST BE NOTED IN WRITING AND 
ATTACHED AS PART OF THE BID PROPOSAL.  The bidder should indicate the 
item or part with the deviation and indicate how the bid will deviate from 
specifications. 

 
The IRS Form W-9 is available on www.warwickri.gov should be completed and 
submitted with the bid if the bidder falls under IRS requirements to file this form. 
 
Prevailing Wages will apply to this bid.  Current rates may be viewed at 
http://www.beta.sam.gov.   
  
The successful bidder must comply with all Rhode Island Laws, applicable to public works 
projects, including, but not limited to provisions of Chapter 13 of Title 37 of the Rhode 
Island General Laws, pertaining to prevailing wage rates, and all other applicable local, state 
and federal laws. 
 
The contractor must carry sufficient liability insurance and agree to indemnify the city 
against all claims of any nature, which might arise as a result of his operations or conduct of 
work. 
 
The contractor must keep himself informed of and comply with all laws, ordinances and 
regulations of the federal, state and municipal governments which may apply and be in force 
during the life of the contract, in any manner which may affect himself/employees or the 
conduct of the work or the materials used or employed in the work.  Before submitting bids, 
prospective bidders should examine the terms, covenants and conditions of all codes, permits 
and laws which may apply. By submitting a bid, the bidder agrees to comply with all 
pertinent laws/regulations if awarded a contract. 
 
Every contractor and subcontractor awarded a contract for public works, construction, 
alteration and/or repair, including painting and decorating, or public buildings or public 
works must submit completed RI Certified Weekly Payroll forms listing employees 
employed on the project to the awarding authority on a monthly basis for all work completed 
in the preceding month.  These forms may be found at:  
www.dlt.ri.gov/pw/pwFormsPubs.htm.  Certified Payroll forms concerning RI Department of 
Transportation projects may be submitted on federal forms.  However, when a complaint is 
being investigated by the RI Department of Labor & Training (DLT), the contractor must 
resubmit the payroll information on the RI Certified Weekly Payroll forms for the entire 
project. 
 
Awarding authorities, contractors and subcontractors must provide any and all payroll 
records to the DLT within ten (10) days of any request that is made by the department. 
 
The awarding authority of any public works project will withhold the next scheduled 
payment to any contractor or subcontractor who fails to comply with the above provisions, as 
well as any further payments until they comply.  The DLT may also impose a penalty of up 
to $500 for each calendar day of noncompliance. 

https://nam12.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.beta.sam.gov%2F&data=02%7C01%7Cahunt%40eaest.com%7C2bc5f4e7dfde4fd20d4108d7dd80ecb6%7C037230a09aa24474a7fd1ffe5d8e4bfc%7C0%7C0%7C637221418118529317&sdata=uGLkm4FZpohG9nWL49v9oEo2%2F9IQDRJyOGKC1L57aTI%3D&reserved=0
http://www.dlt.ri.gov/pw/pwFormsPubs.htm
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 Please refer to Rhode Island state laws Section 37-13 for more information. 

 
The City of Warwick is not requiring a Bid Bond for this contract 
 
The successful bidder must provide the City of Warwick with an original Certificate of 
Insurance for General Liability and Automobile Liability in a minimum amount of $1 
million, naming the City of Warwick as the additional insured and so stated on the 
certificate with the bid name and bid number.  It is the vendor’s responsibility to 
provide the City of Warwick with an updated Certificate of Insurance upon expiration 
of the original certificate.   
 
Failure to provide adequate insurance coverage within the specified duration of time as set 
forth is a material breach of contract and grounds for termination of the contract. 
 
The successful bidder must furnish a performance and payment bond in the amount of  
100 percent of the total bid price. 
 
SERVICE:  For a bid to be awarded to a corporation, limited liability company or 
other legal entity, prior to commencing work under the awarded bid, that corporation, 
company or legal entity may be required to provide to the Purchasing Agent a 
Certificate of Good Standing from The Rhode Island Secretary of State dated no 
more than thirty (30) days prior to the date upon which the bid approval was made.  
Please note that no other State’s Certificate of Good Standing will be accepted. 
 
If required, the successful bidder will provide said Certificate of Insurance, bonds 
and State of Rhode Island’s Certificate of Good Standing within ten (10) calendar 
days after notification or the City reserves the right to rescind said award. 
 

 
Prices to be held firm one (1) year from date of award.  Term contracts may be extended for 
one (1) additional term upon mutual agreement unless otherwise stated. 
 
The City is exempt from the payment of the Rhode Island Sales Tax under the 1956 
General Laws of the State of Rhode Island, 44-18-30, Paragraph I, as amended. 
 
The contractor must carry sufficient liability insurance and agree to indemnify the City 
against all claims of any nature, which might arise as a result of his operations or conduct of 
work. 
 
The Purchasing Agent reserves the right to reject any and all bids, to waive any minor 
deviations or informalities in the bids received, and to accept the bid deemed most 
favorable to the interest of the City. 
 
The City reserves the right to terminate the contract or any part of the contract in the 
best interests of the City, upon 30-day notice to the contractor.  The City will incur no 
liability for materials or services not yet ordered if it terminates in the best  
interests of the City.  If the City terminates in the interests of the City after an order for 
materials or services has been placed, the contractor will be entitled to compensation 
upon submission of invoices and proper proof of claim, in that proportion which its 
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services and products were satisfactorily rendered or provided, as well as expenses 
necessarily incurred in the performance of work up to time of termination. 
 
No extra charges for delivery, handling or other services will be honored.  All claims for 
damage in transit will be the responsibility of the successful bidder.  Deliveries must be 
made during normal working hours unless otherwise agreed upon.   
 
All costs directly or indirectly related to the preparation of a response to this 
solicitation, or any presentation or communication to supplement and/or clarify any 
response to this solicitation which may be required or requested by the City of Warwick 
will be the sole responsibility of and will be borne by the respondent. 
 
If the respondent is awarded a contract in accordance with this solicitation and fails or 
refuses to satisfy fully all of the respondents obligations thereunder, the City of 
Warwick will be entitled to recover from the respondent any losses, damages or costs 
incurred by the City as a result of such failure or refusal. 
 
The City reserves the right to award in part or full and to increase or decrease quantities 
in the best interest of the City. 
 
Any quantity reference in the bid specifications are estimates only, and do not represent 
a commitment on the part of the City of Warwick to any level of billing activity.  It is 
understood and agreed that the agreement will cover the actual quantities ordered 
during the contract period. 
 
The City reserves the right to rescind award for non-compliance to bid specifications. 
 
The successful bidder must adhere to all City, State and Federal Laws, where 
applicable. 
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1. PROJECT/BID STRUCTURE AND COORDINATION  
 

Work to conduct ecological restoration for Buckeye Brook site (the “site”) is being 
completed as a project administered by the City of Warwick (the City) with funding and 
technical support from a number of governmental agencies and public organizations.  
 

2. ENVIRONMENTAL APPROVALS 
 

Warwick has obtained the required approvals, permits, and assents (referred to as 
approvals) from the regulating agencies for the Project.  These approvals are included as 
Exhibit A and include: 
 

• Rhode Island Department of Environmental Management Office of Water 
Resources/Freshwater Wetlands Program - Freshwater Wetlands Permit including: 

i. RIPDES Stormwater Construction Permit and Water Quality Certification 
ii. U.S. Army Corps of Engineers Section 404 authorization 

• Conditions of Federal Aviation Administration Determination of No Hazard to Air 
Navigation for Temporary Structure 

 
Copies of the documents submitted to the regulating agencies are available for review at 
the contractor’s request. 

 
3. MANDATORY PRE-BID CONFERENCE 
 

A mandatory Pre-Bid Conference will be held at 10:00 AM on May 13, 2020 at the City of 
Warwick DPW Yard Access Gate on Range Road.  A site walkover will be conducted 
immediately following the conference to review the Work and address questions.  Due to 
COVID-19 restrictions, the meeting will be limited to ONE representative per bid submitted.  
Contractors must RSVP for this meeting no later than 5:00 PM, May 11, 2020 to 
ahunt@eaest.com.  If an additional pre-bid meeting is necessary to accommodate the number 
of bidders, this information will be transmitted to bidders on May 12, 2020 by 11:00 AM.  
This second meeting will take place at 11:30 AM if needed.  
  

 
 

mailto:ahunt@eaest.com
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4. SUBMISSION OF BIDS: 
 

• Submit bids as indicated on the Invitation to Bid and in accordance with this document. 
 

• The City will decide when the specified time has arrived to open bids and no bid 
thereafter will be considered. 

 
• Any bidder may withdraw his bid by written request at any time prior to the advertised 

time for opening.  Telephone bids, faxed bids, amendments or withdrawals will not be 
accepted. 

 
• Unless otherwise specified, no bid may be withdrawn for a period of ninety (90) days 

from the time of bid opening. 
 
5. QUALIFICATION OF BIDDERS: 
 

The City may make such investigations, as it deems necessary to determine the ability of 
the bidder to perform the Work.  The bidder shall furnish the City with all such information 
and data for the purpose as may be requested. 

 
6. ADDENDA AND INTERPRETATIONS: 
 

No interpretation on the meaning of the Plans, Specifications or other Contract Document 
will be made to any bidder orally.  Every request for such interpretations should be in 
writing, addressed and emailed to Amy Hunt at ahunt@eaest.com.  To be given 
consideration, questions must be received no later than 4:00 P.M. May 19, 2020.  Questions 
shall not be submitted by phone or in person. 
 
Any and all interpretations, and supplemental instructions which, if issued, will be emailed 
to all perspective bidders (at the respective email address furnished by the bidder for such 
purpose), not later than 48 hours prior to the date fixed for the opening of the bids.  
Interpretations and Addenda will also be posted on the City of Warwick’s website at 
https://www.warwickri.gov/bids Failure of bidder to receive any such addenda or 
interpretations shall not relieve any bidder from obligation under his bid as submitted.  All 
addenda so issued shall become part of the Contract Document. 
 

7. PROJECT SCHEDULE AND MILESTONES 
 
Bidders shall recognize and agree to Project milestone and completion dates and provisions 
specified on the bid form.   
 

 

mailto:ahunt@eaest.com
https://www.warwickri.gov/bids
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CITY OF WARWICK 

 
BID AND CONTRACT FORM 

 
 

TITLE OF SPECIFICATION: Bid 2020-313 Buckeye Brook Restoration Project 
 

 
 
I.  BID: 
 

     WHEREAS, the CITY OF WARWICK has duly asked for bids for performance of 
services and/or supply of goods in accordance with the above-indicated specifications. 
 

     The person or entity does irrevocably offer to perform the services and/or furnish the 
goods in accordance with the specifications, which are hereby incorporated by reference 
in exchange for the bid price. 
 

     This offer will remain open and irrevocable until the CITY OF WARWICK has accepted 
this bid or another bid on the specifications or abandoned the project. 
 

     The bidder agrees that acceptance by the CITY OF WARWICK will transform the bid 
into a contract.  This bid and contract will be secured by Bonds, if required by the 
specifications. 
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City of Warwick 
Office of Housing & Community Development 

 
Forms To Be Included in the Contractor's Bid Submittal 

 
 

The following documents need to be completed and submitted with original bid: 
 

• Purchasing – Acknowledgement of Addendum  
• Purchasing – Certification and Warrant Form 
• Certification Regarding Debarment and Suspension (2 pages) 
• Equal Opportunity Certification (2 pages) 
• Anti-Lobbying Certification (1 page) 
• Contractor Compliance Form Section 3 (7 pages) 
• Section 3 Plan Certification (1 page) 
• Certification of Bidder Regarding Section 3 and Segregated Facilities (1 page) 
• City of Warwick Community Development Program Affirmative action Plan for 

Utilizing Local Businesses (2 pages) 
• Minority Contractor Participation (1 page) 
• Civil Rights, Employment and Contracting Opportunities and Other 

Federal Requirements (3 pages) 
• Certification of Bidder - Federal Labor Standards Provisions - Davis Bacon Act 

and "Related Acts" (l page) 
• Bid Form (8 pages) 
• Qualifications of Bidder Form (3 pages) 

 
In addition, once awarded, all subcontractors will be required to complete the above forms 
and comply with the regulations referenced in the contract provisions. 

 
 
 

**NOTE** 
 

All the above forms are also contained in the Federal Construction Contract Provisions of 
the Bid Package. The forms have been appended to the bid submittal for ease of reference. 



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

I. The prospective primary participant certifies to the best of its knowl
edge and belief that its principals;

a Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain
ing, attempting to obtain, or performing a public (Federal. State, or
local) ransaeiion or coniract under a public iransaction; violaiion of
Federal or Staie antitrusi statutes or commission of embezzlement, Ihefi.
forgery, bribery, falsification, or destruction of records, making false
statemenis, or receiving stolen property;

c. Are noi presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, Srate. or local) with
commission of any of the offenses enumerated in paragraph (I )(b) of
ibis cern fi cai ion and

i Have not within a ihree-year period preceding this application’
proposal had one or more public transactions (Federal. State. or local)
ierminaied for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall atiach an explanation to this proposal.

Instruclions for Certification (A)

- fly signing and subnsiiting this proposal, the prospective primary
participant is providing the certification set out below.

2- The inability ofa person to provide the certification required below
will nor necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why ii cannot provide the certification set out below. The certifi
cation or explanation will he considered in connection with the
department or agency’s determination whether to enter into this
transaciion. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The ceriificaiion in this clause is a material representation of fact
upon which reliance was place when ihe department or agency deter
mined to enter into this transaction. If it Is later determined that the
prospective primary pariicipani knowingly rendered an erroneous
ceriification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ
ten notice to the department or agency to whom this proposal is
submitted ifat any time the prospective priiltary participant learns that
its certification was erroneous when submitted or has become errone
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules nnplementtng Executive Order 12549.
You may contact the deparimeni or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations

6. The prospective primary participant agrees by submitting this
proposal ihat, should the proposed covered iransacimon be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participani furiher agrees by submitting
this proposal ihat it will include the clause titled ‘‘Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu
sion - Lower Tier Covered Transaction.” provided by the department
or agency entering into this covered iransacmion, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions

8. A participant itt a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the meihod and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to. check the onprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment ofa system of records in order to render in good faith the
certification required by this clause The knowledge and information
of a pariicipant is not required to exceed ihat which is normally
possessed by a prudent person in the ordinary course of business
dealings.

ID. Except for transactions authorized under paragraph (6) of these
instructions, if a participani in a covered transaction knowingly enters
into a lower tier covered transaction ‘vith a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government. the department or agency may terminate this transaction
for cause of default.

Ewgn 1 of 2 form HUD-2992 (3/98)



Certification B; Certification Regarding Debarment, Suspension, Ineli
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

I - The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

I. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted fat any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions,

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment ofa system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with ‘vhich this trans
action originated may pursue available remedies including suspension
and/or debarment.

Applicant ‘ Date

Signature of Authorized Certifying Official Title

Pa 2 of 2 form HUD-2992 (3/98)



Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

Department of Veterans Affairs

0MB Control No. 2502-0029
(exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi
cation thereot as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
vith funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(I) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion.
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em
ployees are treated during employment without regard to
their race, color, religion, sex. or national origin, such action
shall include, but not be limited to the following: Employ
ment, upgrading, demotion, or transfer; recruitment or re
cruitment advertising: layoff or termination: rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each laborunion or representative
of workers with which it has a collective bargaining agree
ment or other contract or understanding. a norice to be
provided advising the said labor union or workers’ represen
tatives of the contractor’s commitments under this section.
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli
ance with such rules, regulations, and orders.

(6) In the event of the contractor’s noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
orderofthe Secretary of Labor, oras otherwise provided by law.

(7) The contractor will include the portion of the sentence imme
diately preceding paragraph (I) and the provisions of para
graphs (I) through (7) in every subcontractor purchase order
unless exempted by rules, regulations, or orders of the Sec
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in. or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency. instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assistand cooperate actively with
the administering agency and the Secretary of Labor in obtaintng
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations. and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency’s primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contractor contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address By

Title
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that ifit fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.4l0Definition of term “applicant”.

(a) In multifamily housing transactions whcrc controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts,

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance ofthis contract, the contractor agrees
as follows:

(I) The contractor will not discriminate against any em
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants arc employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre
sentative of workers with which he has a collective bargain
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre
sentative ofthe contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex
ecutive Order 10925 of March 6 1961, as amended, and ofthe
regulations, and relevant orders of the President’s Commit
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, I 961, as
amended, and by the regulations, and orders of the said
Committee,or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order ofthe President’s
Committee on Equal Employment Opportunity, or as other
wise provided by la’v.

(7) The contractor will include the provisions of Para
graphs( I) through (7) in every subcontractor purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu
ant to Section 303 of Executive Order 10925 of March 6,
]961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(I) Loans, mortgages, contracts and subcontracts not ex
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.

form HtJD-92010 (3/06)
VA form 26-421



Lobbying
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

APPENDIX A, 49 CFR PART 20--CERTIRCATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form--LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions [as amended by “Government wide Guidance for New Restrictions on Lobbying,” 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at2 U.S.C. 1601, etseq .)1

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than Si 0,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(i)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than 510,000 and not more than $100,000 for each such expenditure
or failure.]

The Contractor,

_____________________

certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, etseq., apply to this certification and
disclosure, if any.

_________

Signature of Contractor’s Authorized Official

_____

Name and Title of Contractor’s Authorized Official

Date

Source: Federal Tronsir Administration. http://www.fto.dot.gov/12831_6195.htmi#BM7



Contractor Compliance Form Section 3

THIS FORM MUST BE COMPLETED BY ALL GENERAL CONTRACTORS AND SUBCONTRACTORS PROVIDING BIDS

Property Owner’s Name

Property Owner’s Address

n
SECTION I. CONTRACTOR INFORMATION

Name

--

Address

Type_of Business RI Registration No.

SECTION 3 BUSINESS WOMEN BUSINESS ENTERPRISE MINORITY BUSINESS ENTERPRISE (MBE)
(WBE)

F YES I No YES F No YES F No

Bidding as a: F General Contractor

Sub-Contractor, indicate General Contractor name

Current number of employees

Current number of women employees r
Current number of minority employees

If minority employees enter racial/ethnic code from below:

Code 1 2 3 4 5 6

Number: E I --

RACIAL/ETHNIC CODES

1.White 2. Black/African American 3. American Indian/Alaskan Native

4. Asian 5. Native Hawaiian/Pacific Islander 6. Hispanic/Latino

Total Dollar amount of Bid $1
(if exceeds $100,000, complete Section II)

1



J_SECTION_II. New Hires when Bid exceeds $100,000 (must comply with Section 3 requirements)

Number of New Hires Number of new hires that are
Section 3 Residents

Number of employees to be hired for this contract

Number of professionals to be hired for this contract

List Professional trade hired

Number of technicians to be hired for this contract

________________ ____________—

List Technician trade hired I I
Number of Office/Clerical to be hired for this contract I
Number of Construction by trade to be hired for this contract
List below each type of trade for which there were new hires. Add
Trades as necessary

__________________ __________________

Plumber I
Electrician — I
Carpenter I I
Masonry I
Laborers

_________—

—
I

Other (specify) r r
Total number of Section 3 trainees to be hired

______________ ___________—

Number of Low-Income Project Area Residents (L.l.P.A.R.) to be hired I

1. Construction Contracts —

A. Total dollar amount of all contracts awarded on the project $

B. Total dollar amount of contracts awarded to Section 3 businesses

C. Percentage of the total dollar amount that was awarded to Section 3 businesses

D. Total number of Section 3 businesses receiving contracts $

2. Non-Construction Contracts

A. Total dollar amount of all contracts awarded on the project

B. Total dollar amount of contracts awarded to Section 3 businesses $1
C. Percentage of the total dollar amount that was awarded to Section 3 businesses $ -

0. Total number of Section 3 businesses receiving contracts $

2



SECTION III. SUMMARY

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for
housing and community development programs, to the greatest extent feasible, toward low-and very low-income persons,
particularly those who are recipients of government assistance for housing. (Check ALL that apply)

Attempted to recruit low—income residents through: local advertising media, signs prominently displayed at the project site,
contracts with the community organizations and public or private agencies operating within the metropolitan area (or
Nonmetropolitan County) in which the Section 3 covered program or project is located or similar methods.

Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerns.

l Coordinated with youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

F Other: describe below

I hereby certify that it is the policy of the undersigned to comply with all existing laws prohibiting discrimination in all aspects of
employment due to race, color, creed, sex, age, religion, national origin, marital status, receipt of public assistance or disability.

This shall be accomplished substantially by the foHowing actions: Nondiscrimination in RECRUITING, HIRING, TRAINING,
PROMOTING,_SUBCONTRACTING, DEMOTION, LAYOFF, and/or TERMINATION.

______ ______________

General Contractor/Subcontractor Signature Date

3



Contractor/Subcontractor Section 3
Compliance Plan

A. The undersigned Contractor/Subcontractor for the
project hereby agrees to implement at least the following steps directed at increasing the utilization of Section 3
residents and Section 3 business in accordance with 24 CFR Subpart A Part 135.1 to attempt to recruit from within
the project area Section 3 residents through: local advertising media, signs placed at the proposed site for the project
and community organizations and public or private institutions operating within or serving the project area.

B. To seek the assistance, where necessary, in implementing a Section 3 compliance plan.
C. To maintain a list of all Section 3 area residents who have made application for employment either on their own

or on referral from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.
D. To maintain and provide the information requested on the Section 3 Summary Report (HUD 60002) related to

employment and training records of Section 3 residents.
E. To include this Section 3 compliance in all bid documents and to require all bidders to submit a Section 3 compliance

plan including utilization goals and the specific steps planned to accomplish these goals.
F. In the case of a general contractor, to insure that all Section 3 business concerns within the project area are notified of

pending sub-contractual opportunities.
G. To require all subcontractors to complete the Contractor Compliance Form before awarding any contracts.
H. To maintain records, including copies of correspondence, memoranda, etc., which documents all steps taken to recruit

Section 3 residents and Section 3 subcontractors from within the project area.
To provide the information requested on Contract Compliance Activity Report related to contractors and subcontractors
Notified and selected and the number of women and minority employees, the number of vacant positions and the
Positions filled with lower income project area residents.

As officers and representatives of
Name of Contractor/Subcontractor

We the undersigned, have read and fully agree to this Section 3 Compliance Plan, and become a party to the

full implementation of this program.

Print Name: Title Date

Print Name Title Date
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Section 3 Clause

All Section 3 covered contracts shall include the following Section 3 clause:

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3
Is to ensure that employment and other economic opportunities generated by HUD assistance or HUD
Assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low — and very
low-income persons) particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CER part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
Contractor has a collective bargaining agreement or other understanding, if any, a notice of advising the
labor organization or worker’s representative of the contractor’s commitments under this Section 3 clause,
and will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CER part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract Or in this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the Subcontractor has been found in violation of the regulations
in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those
to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor’s obligations under 24 CER part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

5



F. With respect to work performed in connection with Section 3 covered Indian housing assistance,
Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also

applies to the work to be performed under this contract Section 7 (b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with Section 7(b).

Print Name:
E

Title Date

Print Name Title Date
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Section 3, Women, Minority Business Concern Questionnaire

Business Name

Business Contact Person

Address Phone Number

1. Is your business a Section 3 Business Concern? Yes F No

2. Is your business a Women-Owned business concern? F Yes F No

2. (a) Please list any self-certifications, agency certifications, and/or program certifications your

Business holds:

3. Is your business a Disadvantaged/Minority-owned business concern? Yes F No

What is a Section 3 business concern? Adapted from http://www.hud.eov/offces/fheo/sect,on3/Section3pdF)

A business that:

• Is 51 percent or more owned by Section 3 residents;
• Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or
• Provide evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or

More of the dollar amount of the awarded contract.
Who are Section 3 residents?
HI-JO Income Limits ava;lable online http://hud.gov/officesfcpd/affnrdablehousinWprograms/home/hmfts/income/indexcfm)

Section 3 residents are:

• Public housing residents or,
• Persons who live in the area where a HuD-assisted project is located and who have a household

Income that falls below HUD’s income limits

Determining Income Levels

• Low income is defined as 80% or below the median income of that area
• Very low income is defined as 50% or below the median income of that area

How is a “woman—owned small business” defined?
Adapted from http//vniw vwbc.org/documents/wabCERTpdfI

The Federal Acquisition Regulations (FAR) defines a “woman-owned small business concern” in Part 19.001 Definitions,
as follows: “Woman-owned small business concern means a small business concern —(a) which is at least 51 percent
owned by one or more women; or, in case of any publicly owned business, at least 51 percent of the stock of which is owned by one
or more women; and (b) whose management and daily business operations are controlled by one or
more women.”

How is a “minority-owned business” defined?
Although definitions vary, in general a minority-owned business is a for-profit enterprise, physically located in the united States or
its trust territories, which is owned, operated, and controlled by minority group member(s). “Minority group members” most often
identified are US Citizens who are Asian, African-American, Hispanic, and Native American (for a complete listing, see
http://www.sba.gov/library/cfrs/13cfr124.html). Ownership by minority individuals means the business is at least 51 percent
owned by such individuals, or, in case of a publicly-owned business, at least 51 percent of the stock is owned by one or more such
individuals. Further, the management and daily operations are controlled by those minority group members.
Certification — The information above is true and complete to the best of my knowledge and belief.

Signature Date
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Section 3 Plan Certification

____________________________

agrees to implement the following specific affirmative action
(Name of Contractor)

directed at increasing the utilization of lowest income residents and businesses within the City of
Warwick.

A. To ascertain from the locality’s CDBG program official the exact boundaries of the
Section 3 covered project area and were advantageous, seek the assistance of local
officials in preparing and implementing the affinnative action plan.

B. To attempt to recruit from within the City of Warwick the necessary number of lower
income residents through; Local advertising media, sign placed at the proposed site for
the project, and community organizations and public private institutions operating within
or serving the project area such as Service Employment and Redevelopment (SER),
Opportunities Industrialization Center (OIC). Urban League, Concentrated Employment
Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or
on a referral from any source, and to employ such persons. if otherwise eligible and if a
vacancy exists.

D. To insert this Section 3 plan in all bid documents, and to require all bidders and
subcontractors to submit a Section 3 affirmative action plan including utilization goals
and the specific steps planned to accomplish these goals.

E. To insure the subcontracts which are typically let on a negotiated rather than bid basis in
area other than Section 3 covered project areas, are also let on a negotiated basis,
whenever feasible, when let in a Section 3 covered project area.

F. To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

0. To insure that all appropriated project area business concerns are notified of pending sub-
contractual opportunities.

I-I. To maintain records, including copies of correspondence. memoranda. etc., which
document that all the above affirmative action steps have been taken.

1. To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of the Section 3 Plan.

As officers and representatives of

___________________________________

we, the undersigned,
have read and (Name of Contractor)

fully agree to this Affirmative Action Plan, and become party to the full implementation of this
program.

Signature Title Date



CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that:

I. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid
equals or exceeds $100,000).

3. No segregated facilities will be maintained.

Name & Title of Signer (Print or Type):

Signature Date



City of Warwick
Community Development Program

Affirmative Action Plan
for

Utilizing Local Businesses

This plan sets forth the procedures by which the City of Warwick will assure that to the greatest
extent feasible contracts for work in connection with the City’s Community Development
Program will be awarded to business concerns which are located in or owned in substantial part
by persons residing in the City of Warwick. These procedures are set forth in compliance with
the rules and regulations in Part 135 of Title 24 of the Code of Federal Regulations entitled
‘Employment Opportunities for Businesses and Lower Income Persons in Connection with
Assisted Projects” published on August 3, 1973. It is the intent of this plan that the City and its
contractors follow these procedures in awarding any work financed under the City’s Community
Development Program.

I At the beginning of each Community Development Program Year the City will prepare and
make available to the public a list of contracts expected to be awarded and a description
of the professional category or classification of each type of service or supplied to be provided in
order to carry out the Community Development Program.

2. The City will prepare a list of businesses known to be located within the City which appear to
be eligible to provide the services, supplies or construction work in order to determine the
availability of local businesses for each contract listed in compliance with No. I above.

3, The City and its contractors shall, where feasible, award all contracts to local businesses.
Reasons for awarding contracts to other firms shall be documented. Sufficient reason for
awarding contracts to firms outside the City shall include non-competitive bids or the
unavailability of local firms or individuals who can provide the sen’ices or supplies required.

4. The City and its contractors shall comply with the following procedures in order to assure that
local businesses are afforded the opportunity to contract with the City or other contractors under
the Community Development Program:

(a) The Community Development Program’s Affirmative Action Plan for Utilizing Local
Businesses shall be inserted into alt bid documents for work funded under the Community
Development Program.

(b) Local businesses for the purpose of complying with these procedures shall be those
located within the entire City of Warwick or owned in substantial part by residents of Warwick.

(c) All contractors and subcontractors shall certify their intent to comply with the
objectives and procedures of this plan prior to signing a contract with the City. All contracts and
subcontracts will be awarded in compliance with this plan and must he approved by the City of
Warwick in writing.



(d) Opportunities or contracts under the Community Development Program shall be
advertised in the metropolitan and local newspapers. A notice of the pending contract shall be
posted on the site, where applicable, or in the City HaLl. Notification of pending contractual
opportunities shall be sent to the City’s Purchasing Agent.

(e) All contracts for more than $1,000 shall be awarded on the basis of competitive bids
in conformance with City and Federal procedures.

(f) All bids or proposals must be accompanied by a list of all positions for employment
or training by occupational category and a list of all subcontracts necessary to fulfill the contract.
In addition, each bidder shall submit with the bid, a certification adopting this plan for utilizing
local businesses.

1, ,certify that I have
(Contractor)

read and understand the Community Development Program’s Affirmative Aclion Plan for
Utilizing Local Businesses and further cenifv that all work let out under this contract shall
be in conformance with its objectives and procedures. I understand that I am certifying that to
the greatest extent feasible all sub-contracts or other work let out under this contract will be
awarded to businesses located in Warwick or businesses which are owned in substantial part by
residents of Warwick.

Witness:

_____________________________

By:_______________
(Contractor)

Title:_____________

Business Address:

Date:



MINORITY CONTRACTOR PARTICIPATION

Name of Prime Bidder

Indicate whether or not you will be subcontracting a portion of this contract to a minority
business Yes No

If yes, list the names of minority subcontractors who will be performing work for you.

Type of Work (ElectricaL, Paving, etc.) and Name of Contract items
Minority Parts thereof to Agreed
Contractor Address be performed Price

NOTE: Minority person means an individual who is Black, Hispanic, Asian American,
American Indian, Alaskan Native or a woman regardless of race or ethnicity.

Minority contractor means a conractor which is:
1) an individual, who is a Minority Person, 2) a partnership orjoint venture controlled by
minority persons and in which at least 51 percent of the beneficial ownership interests are held
by minority persons, or 3) a corporation or other entity controlled by Minority Persons in which
at least 51 percent of voting interest and beneficial ownership interests are held by Minority
Persons.



Civil Rights, Employment and Contracting Opportunities,
and Other Federal Requirements

Americans with Disabilities Act of 1990 (ADA): This Act modifies and expands the
Rehabilitation Act of 1973 to prohibit discrimination against “a qualified individual with
a disability” in employment and public accommodations. The ADA requires that an
individual with a physical or mental impairment who is otherwise qualified to perform
the essential functions of a job, with or without reasonable accommodation, bc afforded
equal employment opportunity in all phases of employment.

Architectural Barriers Act of 1968 (ABA) -(42 U.S.C. 4151-4157): This Act requires
that certain buildings financed with Federal funds must be designed, constructed, or
altered in accordance with standards that ensure accessibility for persons with physical
disabilities. The ABA covers any building or facility financed in whole or in part with
Federal funds, except privately owned residential structures. Covered buildings and
facilities designed, constructed, or altered with CDBG funds are subject to the ABA and
must comply th the Uniform Federal Accessibility Standards.

Disadvantaged Business Enterprises (DBE): It is the policy of HUD to encourage the
award of prime contracts valued at $100,000 or more to small disadvantaged business
(5DB) concerns (other than certified 8(a) firms) that are at least 51 percent owned and
controlled by socially and economically disadvantaged individuals.

Fair Labor Standards Act (FLSA) (as amendedl -29 U.S.C. 201 ci seq.: The U.S.
Department of Labor (DOL) administers and enforces the minimum wage, overtime pay,
recordkeeping, and youth employment standards affecting employees in the private sector
and in Federal, Stale, and local governments.

Immigration Reform and Control Act (IRCA) of 1986: Employers may hire only
persons who may legally work in the U.S., i.e., citizens and nationals of the U.S. and
aliens authorized to work in the US. The employer must verify the identity and
employment eligibility of anyone to be hired, which includes completing the
Employment Eligibility Verification Form (1-9).

Minority and Women-Owned Business Enterprises (MBE/WBE) - 24CFR Part
85.36 (e) (1): It is the policy of 1-JUD to actively encourage contractors to take all

necessary affirmative steps to assure that small and minority firms, Women’s business

enterprise and labor surplus area firms as used as subcontractors when possible. A
minority or women-owned small business concern is defined as owned by at least 51

percent minority group members or women.

Section 109 of Title 1 of the Housing and Community Development Act of 1974, as

amended (42 U.S.C. 5301 et. seq., particularly 42 U.S.C. 6101 et. seq., and 29 U.S.C.

794): This section provides that no person shall be excluded from participation

(including employment), denied program benefits, or subject to discrimination on the



basis of race, color, national origin, or sex under any program or activity funded in whole

or in part under Title I of the Act.

Section 504 of the Rehabilitation Act of 1973, as amended (implemented at 24 CFR
Part 135): It is unlawful to discriminate based on disability in federally assisted
programs. This section provides that no otherwise qualified individual shall, solely by
reason of his or her disability, be excluded from participation (including employment),

denied program benefits, or subjected to discrimination under any program or activity

receiving Federal funding assistance. Section 504 also contains design and construction

accessibility provisions for multi-family dwellings developed or substantially
rehabilitated for first occupancy on or after March 13, 1991.

Uniform Guidelines on Employee Selection Procedures adopted by the Equal
Employment Opportunity Commission in 1978: This manual applies to employee

selection procedures in the areas of hiring, retention, promotions, transfer, demotions,
dismissal, and referral. It is designed to assist employers, labor organizations,

employment agencies, licensing and certification boards in complying with the
requirements of Federal laws prohibiting discriminatory employment.

Vietnam Era Veterans’ Readjustment Act of 1974 (revised Jobs for Veterans Act of
2002): This Act was passed to ensure equal employment opporiunity for qualified

disabled veterans and veterans of the Vietnam War. Affirmative action is required in the

hiring and promotion of veteraiis.

Violation or Breach of Contract: Contracts for more than the simplified acquisition

threshold currently set at $150,000, which is the inflation adjusted amount determined by

the Civilian Agency Acquisition Council and the Defense Acquisition Regulations

Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative,

contractual, or legal remedies in instances where contractors violate or breach contract

terms, and provide for such sanctions and penalties as appropriate.

Termination for Cause and for Convenience: All contracts in excess of$ 10,000 must

address termination for cause and for convenience by the non-Federal entity including the

manner by which it will be effected and the basis for settlement.

Rights to Inventions Made Under a Contract or Agreement: If the agreement with

the contractor is for the performance of experimental, developmental, or research work,

including any assignment, substitution of parties, or subcontract of any type entered into

for such purpose, the recipient or subrecipient must comply with the requirements of 37

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small

Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and

any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act

(33 U.S.C. 1251-1387), as amended; Contracts and subgrants of amounts in excess of

$150,000 must contain a provision that requires the non-Federal award to agree to



comply with all applicable standards, orders or regulaflons issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

Procurement of Recovered Materials: A non-Federal entity that is a state agency or
agency of a political subdivision ofa state and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materiaLs practicable, consistent with
maintaining a satisfactory Level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
e,ceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

HUD Lead-Based Paint Regulations, 24 CFR Part 35

Flood Disaster Protection Act of 1973 (P.L. 93-243)

Nondiscrimination under Title VI of the Civil Rights Act of 1964 (as Amended)

Acknowledgment of Bidding Firm to comply with the above referenced Federal

Regulations where applicable:

Print Name: (Contractor)

Date



CERTIFICATION OF BIDDER

FEDERAL LABOR STANDARDS PROVISIONS- DAVIS BACON ACT AND “RELATED ACTS”

This certification is required to insure that the Bidder understands that the Project or Program to which the construction work

covered by any construction greater than 52,000, is being assigned by the United States of America and that the various
Federal Labor Standards Provisions, summarized in the form HUD-40 10, “Federal Labor Standards Provisions” are included
in any such contract, pursuant to the provisions applicable to such Federal assistance.

The Bidder certifies receipt of form HUD-40l0, “Federal Labor Standards Provisions”, must be included and attached to

cach and every construction bid document and/or construction contract greater than 52,000, that is subject to the Davis-Bacon

Act and “Related Acts.”

Wage Determination — The Wage Determination applicable to this project is:

Determination Number:

Modification Number:

Date:

A hard copy of this Determination must be included within these bid specifications.

Wage Determination Posting — Contractors and sub-contractors shall post the prevailing wage rates for each craft and

classification in a prominent and easily accessible place at the site of the work, or at such places as are used by them to pay

workers.

The undersigned is required to ensure that all specifications and/or contracts include all applicable Federal wage rate

determinations and the required labor standards provisions summarized by form HUD-4010, “Federal Labor Standards

Provisions.”

Weekly Certified Payrolls — It is the responsibility of each contractor and sub-contractor to submit weekly certified payrolls

for project work (http://www.dohgov/whd/forms/wh347.pdf). It is the responsibility of the undersigned (prime

contractor) to review payrolls submitted by subcontractors to ensure that there are no discrepancies or

underpayments.

CER TIFJCA THIN BY BIDDER

Name and Address of Bidder (Include ZIP Code):

Name and Title of Signer (Please print or type below:)

Signature Date



          "General Decision Number: RI20200001 03/13/2020 

Superseded General Decision Number: RI20190001 

State: Rhode Island 

Construction Types: Building, Heavy (Heavy and Marine) and  
Highway 

Counties: Rhode Island Statewide. 

BUILDING CONSTRUCTION PROJECTS (does not include residential 
construction consisting of single family homes and apartments 
up to and including 4 stories)  HEAVY, HIGHWAY AND MARINE 
CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.80 for calendar year 2020 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2020.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0              01/03/2020 
          1              01/24/2020 
          2              02/21/2020 
          3              03/06/2020 
          4              03/13/2020 

 ASBE0006-006 12/01/2019 

                                  Rates          Fringes 

HAZARDOUS MATERIAL HANDLER    
(Includes preparation,    
wetting, stripping, removal    



scrapping, vacuuming, bagging    
& disposing of all insulation    
materials, whether they    
contain asbestos or not, from    
mechanical systems)..............$ 36.60            22.40 
---------------------------------------------------------------- 
 ASBE0006-008 09/01/2019 

                                  Rates          Fringes 

Asbestos Worker/Insulator   
     Includes application of  
     all insulating materials,  
     protective coverings,  
     coatings & finishes to all  
     types of mechanical systems.$ 43.60            29.90 
---------------------------------------------------------------- 
 BOIL0029-001 01/01/2017 

                                  Rates          Fringes 

BOILERMAKER......................$ 42.42            24.92 
---------------------------------------------------------------- 
 BRRI0003-001 12/01/2019 

                                  Rates          Fringes 

Bricklayer, Stonemason,    
Pointer, Caulker & Cleaner.......$ 41.00            27.83 
---------------------------------------------------------------- 
 BRRI0003-002 03/01/2020 

                                  Rates          Fringes 

Marble Setter, Terrazzo    
Worker & Tile Setter.............$ 40.78            28.92 
---------------------------------------------------------------- 
 BRRI0003-003 03/01/2020 

                                  Rates          Fringes 

Marble, Tile & Terrazzo    
Finisher.........................$ 34.10            27.88 
---------------------------------------------------------------- 
 CARP0330-001 09/01/2019 

                                  Rates          Fringes 

CARPENTER (Includes Soft    
Floor Layer).....................$ 38.48            28.60 
Diver Tender.....................$ 36.28            27.15 
DIVER............................$ 49.28            28.50 
Piledriver.......................$ 37.13            28.45 
WELDER...........................$ 39.48            28.60 

FOOTNOTES:    

  When not diving or tending the diver, the diver and diver 



  tender shall receive the piledriver rate. Diver tenders 
  shall receive $1.00 per hour above the pile driver rate 
  when tending the diver. 

  Work on free-standing stacks, concrete silos & public utility 
  electrical power houses, which are over 35 ft. in height 
  when constructed: $.50 per hour additional. 

  Work on exterior concrete shear wall gang forms, 45 ft. or 
  more above ground elevation or on setback: $.50 per hour 
  additional. 

  The designated piledriver, known as the ""monkey"": $1.00 per 
  hour additional. 

---------------------------------------------------------------- 
 CARP1121-002 01/06/2020 

                                  Rates          Fringes 

MILLWRIGHT.......................$ 39.07            29.15 
---------------------------------------------------------------- 
 ELEC0099-002 06/01/2019 

                                  Rates          Fringes 

ELECTRICIAN......................$ 40.40           57.24% 
Teledata System Installer........$ 30.30     13.10%+14.53 

FOOTNOTES:    

  Work of a hazardous nature, or where the work height is 30 
  ft. or more from the floor, except when working 
  OSHA-approved lifts: 20% per hour additional. 

  Work in tunnels below ground level in combined sewer outfall: 
  20% per hour additional. 

---------------------------------------------------------------- 
 ELEV0039-001 01/01/2020 

                                  Rates          Fringes 

ELEVATOR MECHANIC................$ 53.25       34.765+a+b 

FOOTNOTES:   

  A. PAID HOLIDAYS: New Years Day; Memorial Day; Independence 
  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday 
  after Thanksgiving Day; and Christmas Day. 

  B. Employer contributes 8% basic hourly rate for 5 years or 
  more of service of 6% basic hourly rate for 6 months to 5 
  years of service as vacation pay credit. 

---------------------------------------------------------------- 
 ENGI0057-001 12/01/2019 



                                  Rates          Fringes 

Operating Engineer: (power    
plants, sewer treatment    
plants, pumping stations,    
tunnels, caissons, piers,    
docks, bridges, wind    
turbines, subterranean &    
other marine and heavy    
construction work)   
     GROUP 1.....................$ 42.55          25.95+a 
     GROUP 2.....................$ 40.55          25.95+a 
     GROUP 3.....................$ 36.17          25.95+a 
     GROUP 4.....................$ 33.32          25.95+a 
     GROUP 5.....................$ 39.60          25.95+a 
     GROUP 6.....................$ 30.40          25.95+a 
     GROUP 7.....................$ 24.40          25.95+a 
     GROUP 8.....................$ 36.25          25.95+a 
     GROUP 9.....................$ 40.17          25.95+a 

a. BOOM LENGTHS, INCLUDING JIBS: 

150 feet and over + $ 2.00 
180 feet and over + $ 3.00 
210 feet and over + $ 4.00 
240 feet and over + $ 5.00 
270 feet and over + $ 7.00 
300 feet and over + $ 8.00 
350 feet and over + $ 9.00 
400 feet and over + $10.00 

a. PAID HOLIDAYS: 
  New Year's Day, President's Day, Memorial Day, July Fourth, 
  Victory Day, Labor Day, Columbus Day, Veterans Day, 
  Thanksgiving Day, Christmas Day. a: Any employee who works 
  3 days in the week in which a holiday falls shall be paid 
  for the holiday. 

a. FOOTNOTES: 
Hazmat work: $2.00 per hour additional. 
Tunnel/Shaft work: $5.00 per hour additional. 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS 

GROUP 1: Cranes, lighters, boom trucks and derricks 

  GROUP 2: Digging machine, Ross Carrier, locomotive, hoist, 
  elevator, bidwell-type machine, shot & water blasting 
  machine, paver, spreader, graders, front end loader (3 yds. 
  and over), vibratory hammer & vacuum truck, roadheaders, 
  forklifts, economobile type equipment, tunnel boring 
  machines, concrete pump and on site concrete plants. 

GROUP 3: Oilers on cranes. 

GROUP 4: Oiler on crawler backhoe.  



  GROUP 5: Bulldozer, bobcats, skid steer loader, tractor, 
  scraper, combination loader backhoe, roller, front end 
  loader (less than 3 yds.), street and mobile-powered 
  sweeper (3-yd. capacity), 8-ft. sweeper minimum 65 HP). 

GROUP 6: Well-point installation crew.   

GROUP 7: Utility Engineers and Signal Persons 

  GROUP 8: Heater, concrete mixer, stone crusher, welding 
  machine, generator and light plant, gas and electric driven 
  pump and air compressor. 

GROUP 9: Boat & tug operator. 

---------------------------------------------------------------- 
 ENGI0057-002 11/01/2019 

                                  Rates          Fringes 

Power Equipment Operator    
(highway construction    
projects; water and sewerline    
projects which are incidental    
to highway construction    
projects; and bridge projects    
that do not span water)   
     GROUP  1....................$ 35.70          25.95+a 
     GROUP  2....................$ 30.40          25.95+a 
     GROUP  3....................$ 24.40          25.95+a 
     GROUP  4....................$ 30.98          25.95+a 
     GROUP  5....................$ 34.68          25.95+a 
     GROUP  6....................$ 34.30          25.95+a 
     GROUP  7....................$ 29.95          25.95+a 
     GROUP  8....................$ 31.33          25.95+a 
     GROUP  9....................$ 33.28          25.95+a 

  a. FOOTNOTE: a. Any employee who works three days in the week 
  in which a holiday falls shall be paid for the holiday. 

  a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial 
  Day, July Fourth, Victory Day, Labor Day, Columbus Day, 
  Veterans Day, Thanksgiving Day & Christmas Day. 

POWER EQUIPMENT OPERATOR CLASSIFICATIONS   

  GROUP 1: Digging machine, crane, piledriver, lighter, 
  locomotive, derrick, hoist, boom truck, John Henry's, 
  directional drilling machine, cold planer, reclaimer, 
  paver, spreader, grader, front end loader (3 yds. and 
  over), vacuum truck, test boring machine operator, veemere 
  saw, water blaster, hydro-demolition robot, forklift, 
  economobile, Ross Carrier, concrete pump operator and boats 

GROUP 2: Well point installation crew   

GROUP 3: Utlity engineers and signal persons 



GROUP 4: Oiler on cranes  

  GROUP 5: Combination loader backhoe, front end loader (less 
  than 3 yds.), forklift,  bulldozers & scrapers and boats 

GROUP 6: Roller,skid steer loaders, street sweeper   

  GROUP 7: Gas and electric drive heater, concrete mixer, light 
  plant, welding machine, pump & compressor 

GROUP 8: Stone crusher   

GROUP 9: Mechanic & welder 

---------------------------------------------------------------- 
 ENGI0057-003 12/01/2019 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

Power Equipment Operator   
     GROUP  1....................$ 41.82          25.95+a 
     GROUP  2....................$ 39.82          25.95+a 
     GROUP  3....................$ 39.60          25.95+a 
     GROUP  4....................$ 35.60          25.95+a 
     GROUP  5....................$ 32.75          25.95+a 
     GROUP  6....................$ 38.90          25.95+a 
     GROUP  7....................$ 38.47          25.95+a 
     GROUP  8....................$ 35.79          25.95+a 

a.BOOM LENTHS, INCLUDING JIBS: 

150 ft. and over: + $ 2.00 
180 ft. and over: + $ 3.00 
210 ft. and over: + $ 4.00 
240 ft. and over: + $ 5.00 
270 ft. and over: + $ 7.00 
300 ft. and over: + $ 8.00 
350 ft. and over: + $ 9.00   
400 ft. and over: + $10.00 

  a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial 
  Day, July Fourth, Victory Day, Labor Day, Columbus Day, 
  Veterans Day, Thanksgiving Day & Christmas Day. a: Any 
  employee who works 3 days in the week in which a holiday 
  falls shall be paid for the holiday. 

a.  FOOTNOTE: Hazmat work: $2.00 per hour additional.  
     Tunnel/Shaft work: $5.00 per hour additional. 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS   

GROUP 1: Cranes, lighters, boom trucks and derricks. 

  GROUP 2: Digging machine, Ross carrier, locomotive, hoist, 
  elevator, bidwell-type machine, shot & water blasting 



  machine, paver, spreader, front end loader (3 yds. and 
  over), vibratory hammer and vacuum truck 

  GROUP 3: Telehandler equipment, forklift, concrete pump & 
  on-site concrete plant 

GROUP 4: Fireman & oiler on cranes   

GROUP 5: Oiler on crawler backhoe   

  GROUP 6: Bulldozer,skid steer loaders,bobcats, tractor, 
  grader, scraper,combination loader backhoe, roller, front 
  end loader (less than 3 yds.), street and mobile powered 
  sweeper (3 yds. capacity), 8-ft. sweeper (minimum 65 hp) 

GROUP 7: Well point installation crew   

  GROUP 8: Heater, concrete mixer, stone crusher, welding 
  machine, generator for light plant, gas and electric driven 
  pump & air compressor 

---------------------------------------------------------------- 
 IRON0037-001 09/16/2019 

                                  Rates          Fringes 

IRONWORKER.......................$ 36.27            28.98 
---------------------------------------------------------------- 
 LABO0271-001 06/02/2019 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

LABORER   
     GROUP 1.....................$ 31.80            25.05 
     GROUP 2.....................$ 32.05            25.05 
     GROUP 3.....................$ 32.55            25.05 
     GROUP 4.....................$ 32.80            25.05 
     GROUP 5.....................$ 33.80            25.05 

LABORERS CLASSIFICATIONS   

  GROUP 1: Laborer, Carpenter Tender, Mason Tender, Cement 
  Finisher Tender, Scaffold Erector, Wrecking Laborer, 
  Asbestos Removal [Non-Mechanical Systems] 

  GROUP 2: Asphalt Raker, Adzemen, Pipe Trench Bracer, 
  Demolition Burner, Chain Saw Operator, Fence & Guard Rail 
  Erector, Setter of Metal Forms for Roadways, Mortar Mixer, 
  Pipelayer, Riprap & Dry Stonewall Builder, Highway Stone 
  Spreader, Pneumatic Tool Operator, Wagon Drill Operator, 
  Tree Trimmer, Barco-Type Jumping Tamper, Mechanical Grinder 
  Operator 

GROUP 3: Pre-Cast Floor & Roof Plank Erectors  

  GROUP 4: Air Track Operator, Hydraulic & Similar Self-Powered 



  Drill, Block Paver, Rammer, Curb Setter, Powderman & Blaster 

GROUP 5: Toxic Waste Remover 

---------------------------------------------------------------- 
 LABO0271-002 06/02/2019 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

LABORER   
     COMPRESSED AIR 
      Group 1....................$ 49.23            23.50 
      Group 2....................$ 38.75            23.50 
      Group 3....................$ 51.23            23.50 
     FREE AIR 
      Group 1....................$ 41.30            23.50 
      Group 2....................$ 38.75            23.50 
      Group 3....................$ 43.30            23.50 
     LABORER 
      Group 1....................$ 31.80            23.05 
      Group 2....................$ 32.05            23.05 
      Group 3....................$ 32.80            23.05 
      Group 4....................$ 25.30            23.05 
      Group 5....................$ 33.80            23.05 
     OPEN AIR CAISSON,  
     UNDERPINNING WORK AND  
     BORING CREW 
      Bottom Man.................$ 37.80            23.05 
      Top Man & Laborer..........$ 36.85            23.05 
     TEST BORING 
      Driller....................$ 38.25            23.05 
      Laborer....................$ 36.85            23.05 

LABORER CLASSIFICATIONS   

  GROUP 1:  Laborer; Carpenter tender; Cement finisher tender; 
  Wrecking laborer; Asbestos removers [non-mechanical 
  systems]; Plant laborer; Driller in quarries 

  GROUP 2:  Adzeperson; Asphalt raker; Barcotype jumping 
  tamper; Chain saw operators; Concrete and power buggy 
  operator; Concrete saw operator; Demolition burner; Fence 
  and guard rail erector; Highway stone spreader; Laser beam 
  operator; Mechanical grinder operator; Mason tender; Mortar 
  mixer; Pneumatic tool operator; Riprap and dry stonewall 
  builder; Scaffold erector; Setter of metal forms for 
  roadways; Wagon drill operator; Wood chipper operator; 
  Pipelayer; Pipe trench bracer 

  GROUP 3:  Air track drill operator; Hydraulic and similar 
  powered drills; Brick paver; Block paver; Rammer and curb 
  setter; Powderperson and blaster 

GROUP 4:  Flagger & signaler   

GROUP 5:  Toxic waste remover               



LABORER - COMPRESSED AIR CLASSIFICATIONS   

  GROUP 1: Mucking machine operator, tunnel laborer, brake 
  person, track person, miner, grout person, lock tender, 
  gauge tender, miner: motor person & all others in 
  compressed air 

  GROUP 2: Change house attendant, powder watchperson, top 
  person on iron 

  GROUP 3: Hazardous waste work within the ""HOT"" zone 

LABORER - FREE AIR CLASSIFICATIONS   

  GROUP 1: Grout person - pumps, brake person, track person, 
  form mover & stripper (wood & steel), shaft laborer, 
  laborer topside, outside motorperson, miner, conveyor 
  operator, miner welder, heading motorperson, erecting 
  operator, mucking machine operator, nozzle person, 
  rodperson, safety miner, shaft & tunnel, steel & rodperson, 
  mole nipper, concrete worker, form erector (wood, steel and 
  all accessories), cement finisher (this type of work only), 
  top signal person, bottom person (when heading is 50' from 
  shaft), burner, shield operator and TBM operator 

GROUP 2: Change house attendant, powder watchperson   

GROUP 3: Hazardous waste work within the ""HOT"" zone 

---------------------------------------------------------------- 
 PAIN0011-005 06/01/2019 

                                  Rates          Fringes 

PAINTER   
     Brush and Roller............$ 34.62            21.80 
     Epoxy, Tanks, Towers,  
     Swing Stage & Structural  
     Steel.......................$ 36.62            21.80 
     Spray, Sand & Water  
     Blasting....................$ 37.62            21.80 
     Taper.......................$ 35.37            21.80 
     Wall Coverer................$ 35.12            21.80 
---------------------------------------------------------------- 
 PAIN0011-006 06/01/2019 

                                  Rates          Fringes 

GLAZIER..........................$ 38.18            21.80 

FOOTNOTES:    

SWING STAGE: $1.00 per hour additional.    

PAID HOLIDAYS: Labor Day & Christmas Day. 



---------------------------------------------------------------- 
 PAIN0011-011 06/01/2019 

                                  Rates          Fringes 

 Painter (Bridge Work)...........$ 51.00            21.80 
---------------------------------------------------------------- 
 PAIN0035-008 06/01/2011 

                                  Rates          Fringes 

Sign Painter.....................$ 24.79            13.72 
---------------------------------------------------------------- 
 PLAS0040-001 06/03/2019 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

CEMENT MASON/CONCRETE FINISHER...$ 36.00            27.15 

  FOOTNOTE: Cement Mason: Work on free swinging scaffolds under 
  3 planks width and which is 20 or more feet above ground 
  and any offset structure: $.30 per hour additional. 

---------------------------------------------------------------- 
 PLAS0040-002 07/01/2019 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

CEMENT MASON/CONCRETE FINISHER...$ 32.85            22.20 
---------------------------------------------------------------- 
 PLAS0040-003 07/01/2019 

                                  Rates          Fringes 

PLASTERER........................$ 37.55            27.50 
---------------------------------------------------------------- 
 PLUM0051-002 03/02/2020 

                                  Rates          Fringes 

Plumbers and Pipefitters.........$ 43.69            30.05 
---------------------------------------------------------------- 
 ROOF0033-004 12/01/2019 

                                  Rates          Fringes 

ROOFER...........................$ 37.90            27.25 
---------------------------------------------------------------- 
* SFRI0669-001 01/02/2020 

                                  Rates          Fringes 

SPRINKLER FITTER.................$ 45.67            24.74 
---------------------------------------------------------------- 



 SHEE0017-002 12/01/2018 

                                  Rates          Fringes 

Sheet Metal Worker...............$ 36.13            35.13 
---------------------------------------------------------------- 
 TEAM0251-001 05/01/2019 

HEAVY AND HIGHWAY CONSTRUCTION 

                                  Rates          Fringes 

TRUCK DRIVER   
     GROUP  1....................$ 27.96    26.8525+A+B+C 
     GROUP  2....................$ 27.61    26.8525+A+B+C 
     GROUP  3....................$ 27.66    26.8525+A+B+C 
     GROUP  4....................$ 27.71    26.8525+A+B+C 
     GROUP  5....................$ 27.81    26.8525+A+B+C 
     GROUP  6....................$ 28.21    26.8525+A+B+C 
     GROUP  7....................$ 28.41    26.8525+A+B+C 
     GROUP  8....................$ 27.91    26.8525+A+B+C 
     GROUP  9....................$ 28.16    26.8525+A+B+C 
     GROUP 10....................$ 27.96    26.8525+A+B+C 

FOOTNOTES:   

  A. Paid Holidays: New Year's Day, Memorial Day, Independence 
  Day, Labor Day, Thanksgiving Day and Christmas Day, plus 
  Presidents' Day, Columbus Day, Veteran's Day & V-J Day, 
  providing the employee has worked at least one day in the 
  calendar week in which the holiday falls. 

  B. Employee who has been on the payroll for 1 year or more 
  but less than 5 years and has worked 150 Days during the 
  last year of employment shall receive 1 week's paid 
  vacation; 5 to 10 years - 2 weeks' paid vacation; 10 or 
  more years - 3 week's paid vacation. 

  C. Employees on the seniority list shall be paid a one 
  hundred dollar ($100.00) bonus for every four hundred (400) 
  hours worked, up to a maximum of five hundred dollars 
  ($500.00) 

  All drivers working on a defined hazard material job site 
  shall be paid a premium of $2.00 per hour over applicable 
  rate. 

TRUCK DRIVER CLASSIFICATIONS   

GROUP 1:  Pick-up trucks, station wagons, & panel trucks  

GROUP 2: Two-axle on low beds  

GROUP 3: Two-axle dump truck  

GROUP 4: Three-axle dump truck  

GROUP 5: Four- and five-axle equipment  



GROUP 6: Low-bed or boom trailer. 

  GROUP 7: Trailers when used on a double hook up (pulling 2 
  trailers) 

GROUP 8: Special earth-moving equipment, under 35 tons  

GROUP 9: Special earth-moving equipment, 35 tons or over  

GROUP 10: Tractor trailer 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 



in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 



                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION" 
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SECTION 004113 – BID FORM 
 
CONTRACT IDENTIFICATION: 
 

Buckeye Brook  
2000 Post Road #8 
Warwick, Rhode Island 02886 

ARTICLE 1 – BID RECIPIENT 

1.1 This Bid shall be submitted to: 
 
City of Warwick – Purchasing Division 

1.2 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with the City of Warwick, Rhode Island, in the form included in the Bidding 
Documents to perform all Work as specified or indicated in the Bidding Documents for 
the prices and within the times indicated in this Bid and in accordance with the other 
terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.1 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security.  This Bid will remain 
subject to acceptance for 90 calendar days after the Bid opening, or for such longer period 
of time that Bidder may agree to in writing upon request of the City of Warwick, Rhode 
Island. 

2.2  Bidder accepts that the City of Warwick, Rhode Island, shall have the sole right and 
discretion to accept any Base Bid, if any.  Such decision of acceptance by the City of 
Warwick, Rhode Island, will evaluate the sum of the Base Bids and any accepted 
extended Unit Bids in determining the successful low bidder. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 
 
3.1 In submitting this Bid, Bidder represents that: 
 

A. Bidder has examined the Site and become familiar with and is satisfied as to the 
general, local and Site conditions that may affect cost, progress, and performance of 
the Work. 
 

B. Bidder is familiar with and is satisfied as to all federal, state and local laws and 
regulations that may affect cost, progress and performance of the Work. 
 

C. Bidder has obtained and carefully studied (or accepts the consequences for not doing 
so) all additional or supplementary examinations, investigations, explorations, tests, 
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studies and data concerning conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the Site, which may affect cost, progress, or 
performance of the Work, or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, 
including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Bidding Documents to be 
employed by Bidder, and safety precautions and programs incident thereto. 

D. Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

E. Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Bidding 
Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents. 

F. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

G. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance of the Work for which this Bid is 
submitted. 

H. Bidder will submit written evidence of its authority to do business in the state where 
the Project is located not later than the date of its execution of the Agreement. 

I. Bidder ensures compliance with the all federal regulations, laws, statues, and 
authorities contained in Exhibit E. – Federal Construction Contract Provisions.  

J. Bidder shall submit, along with this completed Bid Form, all required documents, 
completed and signed as needed, that are contained in Exhibit F. – Completed with 
Bid Submittal – Prevailing Wage.  

ARTICLE 4 – FURTHER REPRESENTATIONS 

4.1 Bidder further represents that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any agreement or rules of 
any group, association, organization or corporation. 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid. 
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C. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other 
Bidder or over EA Engineering, Science, and Technology, Inc., PBC. 

ARTICLE 5 – BASIS OF BID 

5.1 Bidder will complete the Work in accordance with the Contract Documents for the 
following lump sum prices: 

A. The following lump sum bid prices form the project’s base contract price.   
 

LUMP SUM BASE BID ITEMS 
 
LUMP SUM   LUMP SUM BASE BID  LUMP SUM BASE BID 
BID ITEM NO.  PRICE IN WORDS           PRICE IN FIGURES 
         
1.  MOBILIZATION/DEMOBILIZATION 
 
                 $   
  (Lump Sum) 
 
2.  TEMPORARY EROSION AND SEDIMENTATION CONTROLS  
 
                 $   
  (Lump Sum) 
 
3.  SITE CLEARING 
 
                 $   
  (Lump Sum) 
 
4.  HERBICIDE APPLICATION 
 
                 $   
  (Lump Sum) 
 
5.  CONTROL OF WATER 
 
                 $   
  (Lump Sum) 
 
6.  PHRAGMITES AUSTRALIS EXCAVATION 
 
                 $   
  (Lump Sum) 
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7.  PHRAGMITES AUSTRALIS TRANSPORTATION AND DISPOSAL  

(NON- CONTAMINATED) 
 
                 $   
  (Lump Sum) 
 
8.  SITE RESTORATION 
 
                 $   
  (Lump Sum) 
 
9.  ALLOWANCES 
 
  Thirty Thousand and 00/100            $          30,000 
  (Lump Sum) 
 
 
 

TOTAL LUMP SUM BASE BID PRICE FOR ITEMS 1 THROUGH 9: 

$            (Amount in Figures) 
 
          (Amount in Words) 

A. The following unit price alternate bid price will be added to the project’s base 
contract price only if directed by the Engineer should adequate funding become 
available or if impacted sediment is found to be hazardous.    

 



Buckeye Brook Restoration            April 2020 
Warwick, Rhode Island 
 

BID FORM  004113 - 5 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Bidding Documents\4 - BID FORM 
Updated.doc 

LUMP SUM ALTERNATE BID ITEMS 
 
ALT. LUMP SUM  LUMP SUM BID   LUMP SUM BID 
BID ITEM NO.  PRICE IN WORDS       PRICE IN FIGURES 
             
 
ALT-1 PHRAGMITES AUSTRALIS TRANSPORTATION AND DISPOSAL 

(HAZARDOUS) 
 
                 $   
  (Unit Price per Ton) 
 
ALT-2 DEWATERED FRACTION TRANSPORTATION AND DISPOSAL 

(HAZARDOUS) 
 
                 $   
  (Unit Price per Gallon) 
 
FOR PURPOSES OF BID COMPARISON ONLY, TOTAL OF ALTERNATE BID PRICES: 

$            (Amount in Figures) 
 
          (Amount in Words) 
 
FOR PURPOSES OF BID COMPARISON ONLY, TOTAL OF BASE BID LUMP SUM 
PRICES AND LUMP SUM ALTERNATIVE BID PRICE: 

$            (Amount in Figures) 
 
          (Amount in Words) 

ARTICLE 6 – TIME OF COMPLETION 

6.1 Bidder agrees that the Work will be substantially complete within 80 calendar days after 
the date when the Contract Times commence to run, or by 31 October 2020, whichever 
occurs sooner, and no in-water work shall occur after this 31 October 2020. Bidder agrees 
that work will be completed and ready for final payment of the contract price at this time. 
 
Substantial contract completion shall be no later than October 22, 2020 and final 
completion no later than October 31, 2020. Timing is governed by outside funding 
sources that are not flexible. Failure to achieve these deadlines may result in the loss of 
funds and additional costs incurred by the Contractor so time is of the essence. By 
submitting a bid for this project you agree to the project schedule time requirements and 
acknowledge failure to meet the deadlines may result in out of pocket expenses fully 
incurred by the Contractor. 
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Substantial completion shall include, but not be limited to, herbicide application, 
excavation of Phragmites australis, its root wad, and adhered sediment, the legal 
transportation and disposal of waste from the Site, removal of soil erosion and sediment 
control devices form the Site, removal of all temporary cofferdam(s), and site restoration 
as indicated on the Contract Drawings.  

ARTICLE 7 – DEFINED TERMS 

7.1 The terms used in this Bid with initial capital letters have the meanings stated in the 
Instructions to Bidders. 

ARTICLE 8 – BID SUBMITTAL 

8.1 This Bid submitted by: 

If Bidder is: 
AN INDIVIDUAL 

Name (typed or printed):         

By:                        
(SEAL) 

 (Individual’s signature) 
Doing business as:            

Business address:            

             

Phone No.:          Fax No.:       

A PARTNERSHIP 
Partnership Name:           

(SEAL) 

By:             
                           (Signature of general partner – attach evidence of authority to sign) 

Name (typed or printed):          

Business address:            

             

Phone No.:          Fax No.:       
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A CORPORATION 
Corporation Name:           

(SEAL) 
State of Incorporation:      
Type (General Business, Professional, Service, Limited Liability):__________________ 

By:              
 (Signature -- attach evidence of authority to sign) 

Name (typed or printed):           
Title:          

 (CORPORATE SEAL) 
Attest              

 (Signature of Corporate Secretary) 

Business address:            

             

Phone No.:          Fax No.:       

Date of Qualification to do business is         . 

A  JOINT VENTURE 

Joint Venturer Name:            

 (SEAL) 

By:              
                  (Signature of joint venture partner – attach evidence of authority to sign) 

Name (typed or printed):           

Title:          

Business address:            
     

Phone No.:          Fax No.:       

Joint Venturer Name:           
(SEAL) 

By:              
                             (Signature — attach evidence of authority to sign) 
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Name (typed or printed):           

Title:          

Business address:            

             

Phone No.:          Fax No.:       

Phone and Fax Number, and Address for receipt of official communications: 

             

             
(Each joint venturer must sign.  The manner of signing for each individual, partnership, and 
corporation that is a party to the joint venture should be in the manner indicated above.) 

SUBMITTED on           , 20 . 
State Contractor License No. _____________  
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QUALIFICATIONS of BIDDER FORM 
 
 
Bidder's Name: 
 
Each Bidder is required to submit information that exemplifies their qualifications to 
successfully implement the scope of work required by the Contract Documents.  At a 
minimum, the information submitted shall include information requested on the forms 
below.  Attach additional sheets if necessary. 
 
Previous Experience Similar to this Bid 
 
Provide written descriptions of at least 3 and no more than 10 previous riverbank or wetland 
restoration projects, including diversion of river flows and associated control of water and 
similar dollar value.  Project descriptions shall include the following (attach additional 
sheets if necessary): 
 
1. Project Name:             
 Project Location:            
 Brief Scope of Work:            
               
               
 
 Date Completed:            
 Approximate Dollar Value:           
 Owner's Representative:            
 Owner's Telephone:            
 
2. Project Name:             
 Project Location:            
 Brief Scope of Work:            
               
               
 Date Completed:            
 Approximate Dollar Value:           
 Owner's Representative:            
 Owner's Telephone:            
 
3. Project Name:             
 Project Location:            
 Brief Scope of Work:            
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 Date Completed:            
 Approximate Dollar Value:           
 Owner's Representative:            
 Owner's Telephone:            
 
4. Project Name:             
 Project Location:            
 Brief Scope of Work:            
               
               
 Date Completed:            
 Approximate Dollar Value:           
 Owner's Representative:            
 Owner's Telephone:            
 
5. Project Name:             
 Project Location:            
 Brief Scope of Work:            
               
               
 Date Completed:            
 Approximate Dollar Value:           
 Owner's Representative:            
 Owner's Telephone:            
 
List of Subcontractors 
 
1. Name:              
 Address:              
 Contact Person:       Phone:       
 Work Efforts by Subcontractor for this Bid:         
               
               
               
               
 
2. Name:              
 Address:              
 Contact Person:       Phone:       
 Work Efforts by Subcontractor for this Bid:         
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3. Name:              
 Address:              
 Contact Person:       Phone:       
 Work Efforts by Subcontractor for this Bid:         
               
               
               
               
 
2. Name:              
 Address:              
 Contact Person:       Phone:       
 Work Efforts by Subcontractor for this Bid:         
               
               
               
               
 
 
Bank Reference: 
 
Name:          
Address:        
          
Contact:        
Phone:         
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 

 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT (STIPULATED PRICE) 
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INTRODUCTION 

This Agreement between Owner and Contractor for Construction Contract (Stipulated Price) 
(“Agreement”) has been prepared for use with the Suggested Instructions to Bidders for Construction 
Contracts (“Instructions to Bidders”) (EJCDC® C-200, 2013 Edition); the Suggested Bid Form for 
Construction Contracts (“Bid Form”) (EJCDC® C 410, 2013 Edition); and the Standard General Conditions 
of the Construction Contract (“General Conditions”) (EJCDC® C-700, 2013 Edition). Their provisions are 
interrelated, and a change in one may necessitate a change in the others. See also the Guide to the 
Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition), and the Commentary on the 
2013 EJCDC Construction Documents (EJCDC® C-001, 2013 Edition). 

In construction contracting, as a general matter the “agreement” is the legal instrument executed 
(signed) by the project owner and the construction contractor, binding the parties to the terms of the 
contract. See CSI Project Delivery Practice Guide (2011), Section 11.1.2, p. 210, and CSI Construction 
Specification Practice Guide (2011), Section 5.1, p. 75. This EJCDC Agreement form serves that basic 
function, by identifying the parties and Contract Documents, and establishing the Contract Price and 
Contract Times. This Agreement form is specifically intended for stipulated price (fixed price) 
contracts—that is, contracts in which Owner and Contractor identify specific lump sums and unit prices 
as Contractor’s compensation for performing the Work. For construction contracts in which the Contract 
Price is primarily based on costs incurred during construction, users should select EJCDC® C-525, 
Agreement between Owner and Contractor for Construction Contract (Cost-Plus). 

This Agreement form is drafted to be flexible enough to be used on projects that are competitively bid, 
and for public and private contracts that are negotiated or awarded through a proposal process or 
otherwise. On competitively bid projects, the following documentary information would typically be 
made available to bidders: 

• Bidding Requirements, which include the Advertisement or invitation to bid, the Instructions to 
Bidders, and the Bid Form that is suggested or prescribed, all of which provide information and 
guidance for all Bidders, and Bid Form supplements (if any) such as Bid Bond and Qualifications 
Statement. 

• Contract Documents, which include the Agreement, performance and payment bonds, the General 
Conditions, the Supplementary Conditions, the Drawings, and the Specifications. 

• Documents referred to in the Supplementary Conditions or elsewhere as being of interest to 
bidders for reference purposes, but which are not Contract Documents. 

Together, the Bidding Requirements and the Contract Documents are referred to as the Bidding 
Documents. (The terms “Bidding Documents,” “Bidding Requirements,” and "Contract Documents" are 
defined in Article 1 of the General Conditions.)  The Bidding Requirements are not Contract Documents 
because much of their substance pertains to the relationships prior to the award of the Contract and has 
little effect or impact thereafter. Many contracts are awarded without even going through a bidding 
process, and thus have no Bidding Requirements, illustrating that the bidding items are typically 
superfluous to the formation of a binding and comprehensive construction contract. In some cases, 
however, a bid or proposal will contain numerous line items and their prices; in such case the actual bid 
or proposal document may be attached as an exhibit to the Agreement to avoid extensive rekeying. 
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Suggested provisions are accompanied by “Notes to User” and bracketed notes and prompts to assist in 
preparing the Agreement. The provisions have been coordinated with the other forms produced by 
EJCDC. Much of the language should be usable on most projects, but modifications and additional 
provisions will often be necessary. When modifying the suggested language or writing additional 
provisions, the user must check the other documents thoroughly for conflicts and coordination of terms, 
and make appropriate revisions in all affected documents. 

All parties involved in construction projects benefit significantly from a standardized approach in the 
location of subject matter throughout the documents. Experience confirms the danger of addressing the 
same subject matter in more than one location; doing so frequently leads to confusion and 
unanticipated legal consequences. When preparing documents for a construction project, careful 
attention should be given to the guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of 
Subject Matter (2012 Edition), available at no charge from the EJCDC website, www.ejcdc.org, and from 
the websites of EJCDC’s sponsoring organizations. 

CSI MasterFormat™ (50-Division format) designates Document “00 52 XX” for various forms of the 
owner-contractor agreement.  If this format is used, the first page of the Agreement would be 
numbered 00 52 13-1 (or other appropriate third pair of numbers, in accordance with MasterFormat™). 

Instructions and restrictions regarding the use of this document are set out in the License Agreement 
that accompanied the document at the time of purchase. To prepare the Agreement for inclusion in a 
Project Manual or for use in a specific contractual engagement, (1) remove the cover pages and this 
Introduction, (2) fill in Project-specific information and make revisions to the Agreement, following the 
guidance in the Notes to Users and bracketed notes and prompts, and the advice of legal counsel, and 
(3) delete the Notes to Users and bracketed notes and prompts. 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between  (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: _ herbicide application, excavation, removal/disposal of Phragmites australis, and 
restoration of the site as indicated in the Contract Documents _ 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by EA Engineering, Science, and Technology, Inc., PBC 

3.02 The Owner has retained EA Engineering, Science and Technology, Inc., PBC (“Engineer”) to act as 
Owner’s representative, assume all duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the Work 
in accordance with the Contract Documents. 

NOTE(S) TO USER: 

If an entity or individual other than the design engineer will serve as Owner’s 
representative during construction, then make appropriate revisions and 
additions to this Agreement, the General Conditions, the Supplementary 
Conditions, and other Contract Documents regarding the construction-phase 
roles and duties of the design engineer and such other entity or individual. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

NOTE(S) TO USER: 

1. Select one of the two alternative Paragraphs 4.02 below, and delete the 
other. The first uses dates for the time of completion; the second uses 
number of days. 

2. If Owner elects to predetermine fixed dates or fixed number of days for 
completion of the Work, such dates or number of days should be inserted in 
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the appropriate Paragraph 4.02 below prior to the bidding or other 
contractor selection process.  If the time for completion will be determined 
through negotiation or a bidding process that allows bidders to specify the 
time for completion, then leave the blanks below open until the Contract is 
finalized (e.g., until after the Successful Bidder has been determined and its 
proposed completion time accepted). 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before 22 October, 2020, and completed 
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions 
on or before  31 October 2020. 

 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently, how. 

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s 
failure to attain Substantial Completion according to the Contract Times, and (2) for the 
actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 
substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Owner for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of:  $__________. 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 
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B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

 

Unit Price Work 
Item 
No. Description Unit Estimated 

Quantity 
Unit 
Price 

Extended 
Price 

      

      

      

      

      
Total of all Extended Prices for Unit Price Work (subject to final adjustment 
based on actual quantities) $ 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract 
are based on estimated quantities.  As provided in Paragraph 13.03 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$__________. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

NOTE(S) TO USER: 

1. If adjustment prices for variations from stipulated Base Bid or other baseline 
quantities have been agreed to, insert appropriate provisions. 

2. Depending upon the particular project’s pricing structure, use 5.01.A alone; 
5.01.A, 5.01.B, and 5.01.C together; 5.01.B alone; or 5.01.D alone, deleting 
those not used and renumbering accordingly. If 5.01.D is used, Contractor’s 
Bid is attached as an exhibit and listed as a Contract Document in Article 9 
below. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the _15th____ day of each month 
during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that 
such Applications for Payment have been submitted in a timely manner and otherwise 
meet the requirements of the Contract. All such payments will be measured by the 
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Schedule of Values established as provided in the General Conditions (and in the case of 
Unit Price Work based on the number of units completed) or, in the event there is no 
Schedule of Values, as provided elsewhere in the Contract. 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to _____ percent of the Work completed, less such amounts set off 
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less _____ percent 
of Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of _____ percent per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 
any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor’s safety precautions and 
programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
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or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to ___, inclusive). 

2. Performance bond (pages ___ to ___, inclusive). 

3. Payment bond (pages ___ to ___, inclusive). 

4. Other bonds. 

a. ___ (pages ___ to ___, inclusive). 

5. General Conditions (pages ___ to ___, inclusive). 

6. Supplementary Conditions (pages ___ to ___, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with 
each sheet bearing the following general title: ___ [or] the Drawings listed on the 
attached sheet index. 

9. Addenda (numbers ___ to ___, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

11. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 
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D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and if Owner is the 
party that has furnished said General Conditions, then Owner has plainly shown all 
modifications to the standard wording of such published document to the Contractor, 
through a process such as highlighting or “track changes” (redline/strikeout), or in the 
Supplementary Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

 

OWNER:  CONTRACTOR: 

   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

 NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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SECTION 00800 - SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. C-700, 2018 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions which are not so amended or supplemented 
remain in full force and effect. 

The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions.  Additional terms used in these Supplementary Conditions have the 
meanings stated below, which are applicable to both the singular and plural thereof. 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 

A. Amend Paragraph 1.01.A.33 to read as follows: 
 

“33. Resident Project Representative – The authorized representative of Engineer or Owner 
who may be assigned to the Site or any part thereof.” 

ARTICLE 2 - PRELIMINARY MATTERS 
 
2.02 Copies of Documents 
 

A. Delete Paragraph 2.02.A in its entirety and insert the following in its place: 
 
“A. Owner shall furnish to Contractor up to 2 printed or hard copies of the Drawings and 
Project Manual. Additional copies will be furnished upon request at the cost of reproduction.” 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 
 
3.03  Reporting and Resolving Discrepancies 
 

A. Add the following new paragraph immediately after Paragraph 3.03.B.1.b. 
 
“2. In resolving conflicts, errors, and discrepancies, the documents shall be given 
precedence in the following order: Agreement, Specifications, and Drawings. Within the 
specifications the order of precedence shall be as follows: Supplementary Conditions, General 
Conditions, and Technical Provisions. Figure dimensions on Drawings shall govern over 
scaled dimensions, and detailed Drawings shall govern over general Drawings.” 
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ARTICLE 6 - BONDS AND INSURANCE 

6.03  Contractor’s Insurance 

A. Add the following new Paragraphs immediately after Paragraph 6.03.B: 
 
“6. By requiring such insurance and insurance limits herein, Owner does not represent that 
coverage and limits will necessarily be adequate to protect Contractor, and such coverage and 
limits shall not be deemed as a limitation on Contractor’s liability under the indemnities 
granted to Owner in the Contract Documents.” 

B. Add the following new Paragraphs immediately after Paragraph 6.03.C.5 
 
“D. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or greater where 
required by Laws and Regulations: 

1.  Worker’s Compensation, and related coverages under Paragraphs 6.04.A of 
the General Conditions: 
a. State:  Statutory 
b. Applicable Federal (e.g., Longshoreman’s): Statutory 
c. Employer’s Liability: $100,000 Each Accident 
   $500,000 Disease-Policy Limit 

  $100,000 Disease-Each Employee  

2. Contractor’s General Liability under Paragraphs 6.03.A through C of the General 
Conditions which shall include Contractors Protective, Products, and Completed 
Operations and Contractual Liability (c.u., collapse and underground coverage to 
be included): 
a. General Aggregate: $2,000,000 
b. Products and Completed Operations Aggregate $2,000,000 
c. Personal and Advertising Injury $1,000,000 
d. Each Occurrence Limit: $1,000,000 
e. Fire Damage Limit: $50,000 
f. Medical Payments: $5,000 

3. Automobile Liability under Paragraph 6.03.C of the General Conditions: 
a. Combined Single Limit for Bodily Injury 
 and Property Damage: $1,000,000 

4. Owner’s Protective Liability coverage required by Paragraph 6.02.G of the 
General Conditions shall provide coverage for not less than the following 
amounts: 
a. Each occurrence: $1,000,000 
b. Aggregate:  $2,000,000 
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5. Builder’s Risk and Installation Floater Coverage: Limit equal to the total 
insurable value of all materials and equipment to be built and/or installed. 

6. Insurance Carrier Requirements: Financial Performance Rating “A” by A.M. 
Best Company. 

7. Additional Insured: The City of Warwick, Rhode Island, and the Rhode Island 
Department of Transportation” 

6.04  Builder’s Risk and Other Property Insurance  

A. Delete Paragraph 6.04.A in its entirety and insert the following in its place: 
 
“A. Contractor shall purchase and maintain Builder’s Risk insurance upon the Work at the 
Site in the amount of the full replacement cost thereof. 

 1. The insurance shall: 

 a. include the interests of Owner, Contractor, Subcontractors, Engineer 
and any other individuals or entities identified herein, and the  officers, 
directors, partners, employees, agents, and other consultants and 
subcontractors of any of them each of whom is deemed to have an insurable 
interest and shall be listed as an insured or additional insured; 

 b. in addition to the individuals and entities specified, include as 
additional insureds, the following: 

  The City of Warwick, Rhode Island and Rhode Island Department of 
Transportation. 

 c. be written on a Builder’s Risk “all-risk” or open peril or special causes 
of loss policy form that shall at least include insurance for physical loss and 
damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit and shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, theft, vandalism, and 
malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage (other 
then caused by flood), and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions; 

 d.  include expenses incurred in the repair or replacement of any insured 
property (including but not limited to fees and charges of engineers and 
architects); 
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 e. cover materials and equipment stored at the Site or at another location that 
was agreed to in writing by Owner prior to being incorporated in the Work, 
provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

 f. allow for partial utilization of the Work by Owner; 

 g. include testing and startup; and 

 h. be maintained in effect until final payment is made unless otherwise 
agreed to in writing by Owner, Contractor, and Engineer with 30 days written 
notice to each other additional insured to whom a certificate of insurance has 
been issued. 

 2. Contractor shall be responsible for any deductible or self-insured retention.” 

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES 

7.05  “Or-Equals”  

A. Add the following new paragraph after 7.05.B. 

 “1. “Or-Equal” Evaluation.  Engineer will record time required by Engineer in 
evaluating “or-equal” proposed or submitted by Contractor pursuant to paragraph 
7.05.A.1.  Whether or not Engineer approves an “or-equal” item so proposed or 
submitted by Contractor, Contractor shall reimburse Owner for charges of Engineer 
and Engineer’s Consultants for evaluating each such proposed “or-equal.” 
Submittal of “or-equal” request shall be construed as evidence of Contractor’s 
agreement to pay such charges, with no added cost to Owner.” 

2. Substitution Evaluation.  Engineer will record time required by Engineer and 
Engineer’s Consultants in evaluating substitute proposed or submitted by 
Contractor pursuant to Paragraphs 7.06.A.2 and 7.06.B and in making changes in 
the Contract Documents (or in the provisions of any other direct contact with 
Owner for work on the Project) occasioned thereby. Whether or not Engineer 
approves a substitute item so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for charges of Engineer and Engineer’s Consultants for evaluating 
each such proposed substitute. 

3. Charges shall be $175.00 for each staff-hour spent by Engineer and 
Engineer’s Consultants for evaluating each “or equal” or substitute.” 



Buckeye Brook Restoration                 April 2020 
Warwick, Rhode Island 
  
 

SUPPLEMENTARY CONDITIONS  007314 - 5 

 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Contracting\007314 
SUPPLEMENTARY CONDITIONS.doc 

7.07 Concerning Subcontractors, Suppliers, and Others 

A. After the last sentence of Paragraph 7.07.A insert the following: 

“Nothing in the Contract Documents: 

 
1. shall create for the benefit of any such Subcontractor, Supplier, or other individual 

or entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer. Owner or Engineer 
may furnish to any such Subcontractor, Supplier, or other individual or entity, to the 
extent practicable, information about amounts paid to Contractor on account of 
work performed for Contractor by a particular Subcontractor, Supplier, or other 
individual or entity.” 

7.10 Taxes 

A. Add the following new paragraph immediately after Paragraph 7.10.A: 

“B. The Owner is exempt from State Sales Tax." 

7.12 Record Documents 

A. Add the following new paragraph immediately after Paragraph 7.12.A: 

“B. Progress payments will not be made to Contractor unless Record Document 
requirements are met.” 

ARTICLE 8 – OTHER WORK  

8.03  Legal Relationships 

A. Add the following new paragraph immediately after Paragraph 8.03.C and renumber 
following paragraphs: 

“D. Contractor shall, to the fullest extent permitted by Laws and Regulations, 
indemnify and hold harmless Owner, Engineer, Engineer’s Consultants, the construction 
coordinator and the officers, directors, partners, employees, agents and other consultants and 
subcontractors of each and any of them from and against all claims, costs, losses and 
damages (including, but not limited to, fees and charges of engineers, architects, attorneys, 
and other professionals and court and arbitration costs) arising directly, indirectly or 
consequentially out of any action, legal or equitable, brought by any separate contractor 
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against Owner, Contractor, Engineer, Engineer’s Consultants, or the construction 
coordinator to the extent said claim is based on or arises out of the Contractor’s performance 
of the Work.  Should a separate contractor cause damage to the Work or property of 
Contractor or should the performance of work by any separate contractor at the Site give 
rise to any other Claim, Contractor shall not institute any action, legal or equitable, against 
Owner, Engineer, Engineer’s Consultants, or the construction coordinator or permit any 
action against any of them to be maintained or continued in its name or for its benefit in any 
court or before any arbiter which seeks to impose liability on or to recover damages from 
Owner, Engineer, Engineer’s Consultants or the construction coordinator on account of any 
such damage or Claim.” 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.11 Evidence of Financial Arrangements  

A. Add the following new paragraph immediately after Paragraph 9.11.A: 

“B. On request of Contractor prior to execution of any Change Order involving a 
significant increase in the Contract Price, Owner shall furnish to Contractor reasonable 
evidence that adequate financial arrangements have been made by Owner to enable Owner 
to fulfill the increased financial obligations to be undertaken by Owner as a result of such 
Change Order.”  

ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Add the following new paragraph immediately after Paragraph 10.07.E: 

“F. Resident Project Representative shall be authorized to observe all or any part of the 
Work, and to observe the preparation or manufacture of materials to be used.  In case of any 
dispute arising between Contractor and Resident Project Representative as to materials 
furnished or the acceptability of the Work, the Resident Project Representative shall have 
the authority to disapprove or reject Work which Resident Project Representative believes to 
be defective, or that Resident Project Representative believes will not produce a completed 
Project that conforms to the Contract Documents. Resident Project Representative shall not 
be authorized to stop or suspend Work on the Project. Resident Project Representative shall 
not be authorized to revoke, alter, enlarge, relax or release any requirements of these 
Specifications, nor to approve or to accept any portion of the Work, nor issue instructions 
contrary to the Drawings and Specifications. Resident Project Representative shall in no 
case act as foreman or perform other duties for Contractor, or interfere with the management 
of the Work by Contractor. Any advice given by Resident Project Representative given to 
Contractor shall in no circumstances be construed as binding Owner, Engineer, or 
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Engineer’s Consultants in any way or releasing Contractor from fulfillment of the terms of 
the Agreement.”  

ARTICLE 13 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Add the words “project managers” after the words “general managers,” in Paragraph 
13.01.C.1. 

B. Cost of the Work 

Add the following new paragraphs immediately after Paragraph 13.01.B.5.c.3): 

 “4) For any Contractor-owned machinery, trucks or equipment, or 
equipment authorized by the Engineer for use the Engineer will allow the Contractor 
will be allowed a rate that does not exceed the rental rate set forth in the current 
edition of the “Rental Rate Blue Book”, as published by K III Directory Corporation 
of San Jose, California (referred to herein as the rental Rate Blue Book).  All Rate 
Adjustment Tables and amendments will be applied.  If the Contractor submits a 
lower rate, it will be accepted by the Engineer. 

i. Should the proper completion of the Work require equipment of a type not 
covered by the above-mentioned schedule, the Engineer will allow the Contractor a 
reasonable rental rate based on that prevailing in the area of the Work and shall be 
incorporated in the Contract before the Work is begun.  However, the Contractor 
must disclose to the Engineer the specific sources of any rates it proposes in this 
connection. 

ii. For machinery, trucks or equipment, which the Contractor must obtain by 
rental, the Contractor shall inform the Engineer of its need to rent the equipment and 
of the rental rate for that equipment prior to using it on the Work.  If that use and rate 
are acceptable to the Engineer, the Contractor shall be paid the actual rental for the 
equipment, provided that rate does not exceed the rental rate set forth in the Rental 
Rate Blue Book, including all Rate Adjustment Tables and amendments.  The 
Contractor shall provide the Engineer with a copy of the paid receipt for the rental 
expense incurred. 

iii. The estimated operating cost per hour will apply only to the actual time the 
equipment is operating.  Operators will be paid as stated hereinbefore for labor 
except for certain trucks listed in the Rental Rate Blue Book as to which trucks said 
Rental Rate Blue Book indicates that the cost of the operators is included in the 
pertinent rates. 



Buckeye Brook Restoration                 April 2020 
Warwick, Rhode Island 
  
 

SUPPLEMENTARY CONDITIONS  007314 - 8 

 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Contracting\007314 
SUPPLEMENTARY CONDITIONS.doc 

iv. For equipment which is already on the Project, OWNER will pay the 
applicable hourly rate for the actual time the equipment is assigned to the Cost-Plus 
Work.  The period of assignment for each piece of equipment shall start when the 
equipment commences to be used for the Work ordered by the Engineer, and shall 
continue until the time which the Engineer designates for termination of that work. 

v. For equipment which has to be brought to the Project exclusively for use on 
Cost-Plus Work, Owner will pay all loading and unloading costs and all 
transportation costs to and from the Project Site; provided, however, the cost of 
return transportation from the Project Site shall not exceed that of moving the 
equipment to that Site.  If such a piece of equipment is self-propelled, and is driven 
to the Project Site under its own power, then the Owner will pay only operating costs 
and labor costs for the transportation to and from the Project Site.  The Owner will 
not pay for loading, unloading, and transportation costs, however, if the equipment is 
used for other than cost-plus work while on the Project Site, with the exceptions 
stated herein. 

vi. The Owner will pay the applicable rental rate for a minimum of 8 hours in 
each 24 hour day, excluding Saturdays, Sundays, and legal holidays during which the 
Contractor does no work.  The daily usage period shall start at the time the 
Contractor begins to use the equipment for cost-plus work and when the equipment 
is released by the Engineer from use for such work.  The Owner will make payment 
to the Contractor at the applicable hourly rate for the actual time the equipment is 
being used for cost-plus work in excess of the minimum 8 hours per day.  If, 
however, certain pieces of equipment remain idle during any day or portion of a day 
within such a rental period, the Owner will pay for those periods at 50 percent of the 
applicable rate (exclusive of operating costs) set forth in the Rental Rate Blue Book. 

vii. For rented equipment not owned by the Contractor or a subsidiary, affiliate or 
parent company (no matter how far up the chain of ownership) of the Contractor, the 
following maximum rates shall apply: 

 a.  The daily rate per hour shall apply when the equipment is specifically 
assigned to the Work by the Engineer for a period of 7 consecutive calendar days or 
less. 

 b.  The weekly rate per hour shall apply when the assigned time exceeds 7 
consecutive calendar days but does not exceed 21 consecutive calendar days. 

 c.  The monthly rate per hour shall apply when the assigned time exceeds 21 
consecutive calendar days. 

viii. The applicable daily, weekly, or monthly rate will be determined at the 
expiration of 21 calendar days or upon release of the equipment, whichever occurs 
first.  Interruptions of the rental period, when equipment is used on other than 
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assigned cost-plus work, will not constitute a warrant for a rental rate applicable to 
shorter periods occasioned by such interruptions. 

ix. For equipment owned by the Contractor or a subsidiary, affiliate, or parent 
company (no matter how far up the chain of ownership) of the Contractor, the 
maximum hourly rate to be used shall be the monthly rate as set forth in the current 
edition of the Rental Rate Blue Book, including all Rate Adjustment Tables and 
amendments divided by 176 (176 working hours per month). 

x. All equipment used must, in the judgment of the Engineer, be in good 
working condition and suitable for the purpose intended; and the Engineer reserves 
the right to determine the size and number of units of equipment to be used.  The 
manufacturer's ratings shall be the basis for all classifications.  Trucks will be 
classified by cubic yard capacity to be determined by water level volume of the body 
as measured from the length, width, and height, without sideboards. 

11. No percentage will be added to the amounts charged for equipment rental, 
whether based on the Rental Rate Blue Book, including all Rate Adjustment Tables 
and amendments, or on the agreed-upon rental rates for equipment not covered in the 
aforesaid schedule.” 

13.03  Unit Price Work  

A. Delete Paragraph 13.03.E and subparagraphs in their entirety and insert the following 
in its place: 

 
 “ E. The unit price of an item of Unit Price Work shall be subject to reevaluation 

and adjustment under the following conditions: 

1. if the total cost of a particular item of Unit Price Work amounts to 10 percent 
or more of the Contract Price and the variation in the quantity of that 
particular item of Unit Price Work performed by Contractor differs by more 
than 25 percent from the estimated quantity of such item indicated in the 
Agreement; and  

2. if there is no corresponding adjustment with respect to any other item of 
Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a 
result thereof; or if Owner believes that the quantity variation entitles Owner 
to an adjustment in the unit price, either Owner or Contractor may make a 
claim for an adjustment in the Contract Price in accordance with Article 10 if 
the parties are unable to agree as to the effect of any such variations in the 
quantity of Unit Price Work performed. 
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 E. Items that are noted on the Bid Form as “Indeterminate Quantity; Engineer's 
Estimate is solely for comparison of Bids” will not be considered in any claim.” 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK 

 
14.02 Tests, Inspections, and Approvals  
 

A. Delete Paragraph 14.02.B and subparagraphs in their entirety and insert the 
following in its place: 

 
“B. Contractor shall employ and pay for the services of an independent testing 

laboratory to perform all inspections, tests, or approvals required by the Contract 
Documents except as otherwise provided in the Contract Documents.” 

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; 
CORRECTION PERIOD 

15.01 Progress Payments 

A. Add the following language to the end of Paragraph 15.01.B.3: 

“a. Contractor shall include with Application for Payment proof that all employee, 
subcontractor, and vendor obligations have been met from the previous Progress 
Payment. Contractor shall submit subcontractor and vendor release forms; and certified 
payroll reports which include labor classifications, pay rates, and fringe benefit rates for 
employees.  The Certified Payrolls must be submitted on the Federal Certified Payroll Form 
(WH-347) with “live ink” original signatures.  Submittal of payroll forms shall be consecutive 
covering all weeks from the 1st day on the job for each of the Subcontractors and Contractor even 
if no work was performed during the covered week (indicate as such on the form).” 

  

 

END OF SECTION 007314 
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PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
              
              
              
OWNER (Name and Address):  
         
         
         
CONTRACT    
 Effective Date of Agreement:         
 Amount:         
 Description (Name and Location):       
    
BOND    
 Bond Number:         

 
Date (Not earlier than Effective Date of 
Agreement):        

 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 
    
CONTRACTOR AS PRINCIPAL SURETY  
     
       (Seal)   (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
 By:        By:        
  Signature  Signature (Attach Power of Attorney) 
    
                 
  Print Name  Print Name 
    
                 
  Title  Title 
    
 Attest:        Attest:        
  Signature  Signature  
      
                
 Title  Title 
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Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by 
reference. 
 
1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to 
participate in conferences as provided in Paragraph 2.1. 
 
2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after: 

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that 
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a 
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice 
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor 
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive 
Owner’s right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete 
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor 
and Surety have received notice as provided in Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 
 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, 
take one of the following actions: 
 

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or 
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent 

contractors; or 
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract 

for performance and completion of the Contract, arrange for a contract to be prepared for execution 
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and 
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and 
with reasonable promptness under the circumstances:   

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as 
practicable after the amount is determined, tender payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 
 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be 
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to 
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce 
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the 
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be 
entitled to enforce any remedy available to Owner. 
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5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under 
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those 
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those 
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner 
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated 
without duplication for: 
 

5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract; 
5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and 

resulting from the actions of or failure to act of Surety under Paragraph 3; and 
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages 

caused by delayed performance or non-performance of Contractor. 
 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the 
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner 
or its heirs, executors, administrators, or successors. 
 
7. Surety hereby waives notice of any change, including changes of time, to Contract or to related 
subcontracts, purchase orders, and other obligations. 
 
8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent 
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within 
two years after Contractor Default or within two years after Contractor ceased working or within two years 
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature 
page. 
 
10. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common 
law bond. 
 
11. Definitions. 
 

11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the 
Contract after all proper adjustments have been made, including allowance to Contractor of any 
amounts received or to be received by Owner in settlement of insurance or other Claims for 
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on 
behalf of Contractor under the Contract.  

11.2 Contract:  The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto.  

11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform 
or otherwise to comply with the terms of the Contract. 
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11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract or to perform and complete or otherwise comply with the other terms 
thereof. 

 
FOR INFORMATION ONLY – (Name, Address and Telephone) 
Surety Agency or Broker: 
Owner’s Representative (Engineer or other party): 
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PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of 
Business): 

              
              
OWNER (Name and Address):  
         
         
CONTRACT    
 Effective Date of Agreement:         
 Amount:         
 Description (Name and Location):       
    
BOND    
 Bond Number:         

 
Date (Not earlier than Effective Date of 
Agreement):        

 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 
    
CONTRACTOR AS PRINCIPAL SURETY  
   
       (Seal)    (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:        By:       
 Signature  Signature (Attach Power of Attorney) 
   
               
 Print Name  Print Name 
   
               
 Title  Title 
   
Attest:        Attest:       
 Signature  Signature 
    
               
 Title  Title 
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Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use 
in the performance of the Contract, which is incorporated herein by reference.  

2. With respect to Owner, this obligation shall be null and void if Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging 
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment 
for use in the performance of the Contract, provided Owner has promptly notified Contractor and 
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and 
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, 
directly or indirectly, for all sums due. 

4. Surety shall have no obligation to Claimants under this Bond until: 

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the 
claim. 

 
4.2 Claimants who do not have a direct contract with Contractor: 

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 
90 days after having last performed labor or last furnished materials or equipment included in the 
claim stating, with substantial accuracy, the amount of the claim and the name of the party to 
whom the materials or equipment were furnished or supplied, or for whom the labor was done or 
performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 
days of furnishing the above notice any communication from Contractor by which Contractor had 
indicated the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the 
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a 
claim is being made under this Bond and enclosing a copy of the previous written notice 
furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is 
sufficient compliance. 

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s 
expense take the following actions: 

6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, 
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed. 

6.2 Pay or arrange for payment of any undisputed amounts. 

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be 
credited for any payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the 
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Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner 
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are 
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use 
the funds for the completion of the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated 
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related 
subcontracts, purchase orders, and other obligations. 

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one 
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, 
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the 
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common 
law bond.  

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor 
shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier 
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of 
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor, 
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service, 
or rental equipment used in the Contract, architectural and engineering services required for 
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 

15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract, or to perform and complete or otherwise comply with the other terms 
thereof. 
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FOR INFORMATION ONLY – (Name, Address, and Telephone) 
Surety Agency or Broker: 
Owner’s Representative (Engineer or other): 
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GUIDELINES FOR USE OF EJCDC® C-700, 
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT 

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation 
document for the EJCDC Construction Series. The General Conditions define the basic rights, 
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and establish 
how the Contract is to be administered. 

2.0 OTHER DOCUMENTS 

EJCDC documents are intended to be used as a system and changes in one EJCDC document may require 
a corresponding change in other documents. Other EJCDC documents may also serve as a reference to 
provide insight or guidance for the preparation of this document. 

These General Conditions have been prepared for use with either EJCDC® C-520, Agreement Between 
Owner and Contractor for Construction Contract (Stipulated Price), or EJCDC® C-525, Agreement Between 
Owner and Contractor for Construction Contract (Cost-Plus-Fee) (2018 Editions). The provisions of the 
General Conditions and the Agreement are interrelated, and a change in one may necessitate a change in 
the other. 

To prepare supplementary conditions that are coordinated with the General Conditions, use 
EJCDC® C-800, Supplementary Conditions of the Construction Contract (2018). 

The full EJCDC Construction series of documents is discussed in the EJCDC® C-001, Commentary on the 
2018 EJCDC Construction Documents (2018). 

3.0 ORGANIZATION OF INFORMATION 

All parties involved in a construction project benefit significantly from a standardized approach in the 
location of subject matter throughout the documents. Experience confirms the danger of addressing the 
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated 
legal consequences. Careful attention should be given to the guidance provided in 
EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition) when preparing documents. 
EJCDC® N-122/AIA® A521 is available at no charge from the EJCDC website, www.ejcdc.org, and from the 
websites of EJCDC’s sponsoring organizations. 

If CSI MasterFormat™ is used for organizing the Project Manual, consult CSI MasterFormat™ for the 
appropriate document number (e.g., under 00 11 00, Advertisements and Invitations), and accordingly 
number the document and its pages. 

4.0 EDITING THIS DOCUMENT 

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages. 

Although it is permissible to revise the Standard EJCDC Text of C-700 (the content beginning at page 1 and 
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and 
unaltered, with modifications and supplementation of C-700’s provisions set forth in EJCDC® C-800, 
Supplementary Conditions of the Construction Contract (2018). If the Standard Text itself is revised, the 
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions, 
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License 
Agreement provisions: 

1. The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body 
of the document. Document covers, logos, footers, instructions, or copyright notices are not 
Standard EJCDC Text for this purpose. 

2. During the drafting or negotiating process for C-700, it is important that the two contracting 
parties are both aware of any changes that have been made to the Standard EJCDC Text. Thus, if 
a draft or version of C-700 purports to be or appears to be an EJCDC document, the user must 
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redline/strikeout), 
highlighting, or other means of clearly indicating additions and deletions. 

3. If C-700 has been revised or altered and is subsequently presented to third parties (such as 
potential bidders, grant agencies, lenders, or sureties) as an EJCDC document, then the changes 
to the Standard EJCDC Text must be shown, or the third parties must receive access to a version 
that shows the changes. 

4. Once the document is ready to be finalized (and if applicable executed by the contracting parties), 
it is no longer necessary to continue to show changes to the Standard EJCDC Text. The user may 
produce a final version of the document in a format in which all changes are accepted, and the 
document at that point does not need to include any “Track Changes,” redline/strikeout, 
highlighting, or other indication of additions and deletions to the Standard EJCDC Text. 

5.0 LICENSE AGREEMENT 

This document is subject to the terms and conditions of the License Agreement, 2018 EJCDC® 
Construction Series Documents. A copy of the License Agreement was furnished at the time of purchase 
of this document, and is available for review at www.ejcdc.org and the websites of EJCDC’s sponsoring 
organizations. 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 12 of 70 

established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 48 of 70 

1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SECTION 011000 – SUMMARY 
 
 
PART 1 – GENERAL 

1.1 SUMMARY 

A. Section includes, but is not limited to, the following: 

1. Contract description 

2. Engineer’s authority 

3. Contractor’s use of site 

4. Work sequence 

5. Work schedule 

6. Order of precedence 

7. Permits 

8. Specification conventions 

9. Herbicide application, excavation, removal/disposal of Phragmites australis, and 
restoration of the site 

10. Construction inspection. 

B. Related Sections:  

1. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions, general specifications, and technical specifications.  

1.2 DEFINITIONS 

A. Definitions of contractual or associated parties, referenced herein on the Contract 
Drawings and in the Specifications, are listed below: 

1. Application for Payment—The form acceptable to Owner, which is to be used by 
Contractor during the course of the Work in requesting progress or final 
payments, and which is to be accompanied by such supporting documentation as 
is required by the Contract Documents.  
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2. Change Order—A document recommended by Owner, which is signed by 
Contractor and Owner and authorizes an addition, deletion, or revision in the 
Work.  

3. Contact—The entire and integrated written agreement between the Owner and 
Contractor concerning the Work.  The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral.  

4. Contract Documents—Those items so designated in the Agreement.  Approved 
Shop Drawings, other Contractor submittals, and the reports and drawings of 
subsurface and physical conditions are not Contract Documents.  

5. Contractor—A person, company, or organization who has contracted with the 
Owner and is directly responsible for performance of the Work referenced in the 
Specifications, Contract Drawings, or as included herein. 

6. Drawings—That part of the Contract Documents prepared by Owner ,which 
graphically shows the scope, extent, and character of Work to be performed by 
the Contractor.  Shop Drawings and other Contractor submittals are not Drawings 
as so defined.  

7. Engineer—Owner’s representative.   

8. Owner—City of Warwick. 

9. Property Owner— Rhode Island Department of Transportation (Property is 
Leased to Rhode Island Airport Corporation.)  

10. Project—The total construction of which the Work to be performed under the 
Contract Document may be the whole, or a part.  

11. Restoration Construction Area (RCA): Area affected by the physical construction 
activities where soil disturbances shall occur. 

12. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data 
or information, which are specifically prepared or assembled by or for Contractor 
and submitted by Contractor to illustrate some portion of the Work.  

13. Site—Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands furnished by Owner, which are 
designated for the use of Contractor.  Generally, the Site includes land within the 
RCA. 

14. Specifications—That part of the Contract Documents consisting of written 
requirements for materials, equipment, systems, standards, and workmanship as 
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applied to the Work, and certain administrative requirements and procedural 
matters applicable thereto.  

15. Subcontractor—A person, company, or organization who has contracted with the 
Contractor for the purpose of supplying services, materials, assemblies, or other 
items as required to perform the Work referenced in the Specifications, Contract 
Drawings, or as included herein. 

16. Substantial Completion—The time at which the Work (or a specified portion 
thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified portion thereof) can be utilized for purposes for 
which it is intended.  The terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer to Substantial Completion 
thereof.  

17. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents.  Work includes and is the 
result of performing or providing all labor, services, and documentation necessary 
to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction, all as required by the Contact 
Documents.  

1.3 CONTRACT DESCRIPTION 
 

A. The "Work" of this contract is titled Buckeye Brook Restoration and is described in 
the Contract Documents including the Contract Drawings and Specifications and shall 
be referred to for detailed requirements of the Work involved. 

 
1. Project Location:  2000 Post Road, Plat 321, Lot 0004 Warwick, Rhode Island 
2. Project Sponsor:  City of Warwick  
3. Property Owner:  Rhode Island Department of Transportation. 

B. The "Work" generally includes, but is not limited to, the following:  herbicide 
application, excavation, removal/disposal of Phragmites australis, and restoration of 
the site. 

C. The Work shall include in the base bid all necessary labor, work, and equipment for 
the herbicide application, excavation, removal/disposal of Phragmites australis, and 
restoration of the site as indicated in the Contract Documents. 

D. The contractor will be required to complete the herbicide application  
by 30 September 2020 and the remainder of Work by 31 October 2020.   

1.4 ENGINEER’S AUTHORITY 

A. The Engineer does not have contractual authority between the Owner and Contractor.   
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B. The Engineer will review submittals and make recommendations to Owner for 
approval, rejection, or approval as noted. 

C. The Engineer will observe Contractor’s field activities and report activity to Owner.  

1.5 CONTRACTOR'S USE OF SITE AND PREMISES 

A. Limit use of site and premises to areas shown on the Contract Drawings.  Additional 
area may be available with prior approval of Property Owner and Engineer. 

B. Maximum limits of disturbance (RCA) are shown on the Contract Drawings.  
Contractor shall minimize areas of disturbance within the RCA to the maximum 
extent possible.  Disturbance outside of the RCA is not permitted.  

1.6 WORK SEQUENCE 

A. Construct Work in phases to minimize construction schedule.  Contractor may 
propose an alternate work sequence subject to Engineer and regulatory approval.   

1.7 WORK SCHEDULE 
 

A. The Contractor shall perform all work on the site Monday to Friday between the 
hours of 7:30 a.m. and 7:30 p.m.  The Contractor may perform work at times other 
than listed above with permission of the Engineer.  The Contractor shall notify the 
Engineer a minimum of 48 hours in advance prior to performing any work outside the 
times listed. 

1.8 ORDER OF PRECEDENCE 
 
A. In the event of a conflict in the execution of work, the following order of precedence 

shall apply: 
 

1. Contract Drawing Plan Views 
2. Contract Drawing Details 
3. Specifications. 

 
1.9 PERMITS 
 

A. Owner will provide the following documents/permits (attached as Exhibit A): 
 
1. Rhode Island Department of Environmental Management Office of Water 

Resources/Freshwater Wetlands Program - Freshwater Wetlands Permit: 
 
a. Includes RIPDES Stormwater Construction Permit and Water Quality 

Certification: 
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i. Includes Soil Erosion and Sedimentation Control Plan. 
 

b. Includes U.S. Army Corps of Engineers Section 404 authorization. 
 

2. Conditions of Federal Aviation Administration Determination of No Hazard to 
Air Navigation for Temporary Structure. 

B. Contractor shall obtain any additional permits necessary for construction of Work. 

C. Contractor shall comply with and execute requirements in all permits. 

D. It is the Contractor’s responsibility to get all required inspections by the state, county, 
or city, including, but not limited to:  

a. Rhode Island Department of Environmental Management Permit to Control 
Aquatic Nuisance Species Using Pesticides. 

1.10 PROPERTY ACCESS 

A. Owner will provide the following access agreements (attached as Exhibit B):  

1. Temporary Access Agreement. 
 

1.11 SPECIFICATIONS CONVENTIONS 
 

A. These Specifications are written in imperative mood and streamlined form.  This 
imperative language is directed to the Contractor unless specifically noted otherwise.  
The words "shall be" are included by inference where a colon (:) is used within 
sentences or phrases. 

 
PART 2 – PRODUCTS 
 
Not Used. 
 
PART 3 – EXECUTION 
 
3.1 HERBICIDE APPLICATION, EXCAVATION, REMOVAL/DISPOSAL OF 

PHRAGMITES AUSTRALIS, AND RESTORATION OF THE SITE 
 
A. Contractor shall provide all labor, supervision, equipment, tools, testing devices, 

materials and material handling, security and accountability, and each and every item 
of expense necessary for the herbicide application, excavation, removal/disposal of 
Phragmites australis, and restoration of the site (regardless of weather conditions).  
The Contractor shall provide all required submittals.  No extension of the schedule will 
be allowed due to weather conditions. 
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3.2 CONSTRUCTION INSPECTION 
 

A. Contractor's Work shall be monitored periodically by the Engineer: 
 
1. The Engineer does not anticipate that a full-time inspector will be assigned to this 

Work.  The Engineer will inspect the Work at various times throughout the course 
of construction.  In addition to the random Engineer inspections, the Contractor 
shall observe construction "hold points" to permit the Engineer to inspect the 
Work of certain key elements of construction.  The scope of each hold point 
inspection shall be discussed with the Contractor prior to the request for 
inspection.  Hold point inspections will permit the Engineer to inspect the Work 
of certain key elements of construction, as follows: 
 

a. Construction of access road(s) and temporary storage areas 
b. Construction stakeout 
c. Installation of erosion and sediment control structures 
d. Installation of Phragmites Dewatering Area and frac tank(s) 
e. Installation of cofferdam to form work cells  
f. Final inspection (punch list development) 
g. Completion verification inspection. 

 
B. Contractor shall keep the Engineer informed concerning the work status and projected 

work schedule through regular communications.  The Engineer shall be notified by 
the Contractor in writing 2 to 3 calendar days prior to reaching each hold point 
previously designated by the Contractor.  The Contractor shall reconfirm the 
inspection date 24 hours (not including Saturday, Sunday, and legal holidays) before 
the scheduled hold point.  
 

C. Rescheduling of a hold point, and cancellation shall also be given in writing by the 
Contractor.  The Contractor shall not cover any work related to the designated hold 
point until one of the following occurs:  
 
1. Contractor is authorized in writing to proceed after inspection by the Engineer. 
 
2. The hold point inspection is rescheduled by the Engineer to a later construction 

event. 
 
3. The hold point inspection is waived in writing by the Engineer. 
 

B. Contractor shall submit a written request for Final Inspection 7 calendar days in 
advance of the planned completion date.  After review of the Notice of Completion, 
the Engineer may reject the Notice for cause or schedule the Final Inspection.  The 
Engineer will perform its Final Inspection on all phases of the Work and develop a 
comprehensive punch list, which will be provided to the Contractor. 
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C. The Completion Verification Inspection will be scheduled when the punch list items 
discovered during the Final Inspection have been corrected.  The Engineer may add 
new items to the punch list at this inspection. 
 

D. Contractor is advised that the Engineer will not accept the Work until the Engineer 
determines substantial completion has been achieved.  Therefore, to minimize its risk 
of assessment of Liquidated Damages, the Contractor should schedule its Work to be 
substantially complete in time to allow Final Inspection, punch list work, and 
Completion Verification Inspection to occur in advance of the Contract Completion 
Date. 
 

E. Nothing in this Section shall be construed to limit the Engineer's or Owner's right to 
inspect the Work at any time. 

 

END OF SECTION 011000 
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SECTION 012000 – PRICE AND PAYMENT PROCEDURES  

PART 1 – GENERAL 
 

1.1 SCOPE 
 

A. This Section describes the measurement and payment for the Work to be 
completed under each item in the Bid Form.  The descriptions may not reference 
all of the associated Work.  Work specified but not designated as a separate Bid 
item is considered incidental to all Bid items.  The Contractor shall review all 
work associated with each Work item and shall have no claim for being 
unfamiliar with the requirements of these specifications. 

 
1.2 DEFINITIONS 

 
A. Payment Items: the Owner's distribution of the Contract Sum through listed work 

items, as outlined in this Section, reviewed, and accepted by the Engineer. 
 

1. Each item is specified to include a defined scope of services.  The payment 
items have been established for the Owner's convenience only, and not all 
materials, labor, equipment, or services of a payment item are guaranteed to 
be listed or specified herein. 

 
2. Include costs associated with items of work required to complete the defined 

scope of services within the appropriately specified payment item.   
 

3. Payment items include all necessary products, materials, equipment, plus costs 
for delivery, handling, storage, installation, all applicable fees and taxes 
(where applicable), administrative over-site, tools, labor, incidentals, research 
and testing, overhead, and profit. 
 

4. All work and associated costs described in the Contract Documents shall be 
included in the payment items described herein. 

 
5. The Contractor shall include, in the Total Lump Sum Base Bid, the cost 

associated with securing a performance bond and a labor and material payment 
bond in the amount of 100 percent of the Total Lump Sum Base Bid Price. 
 

6. The price so-stated on the bid form for the payment items below, constitutes 
full and complete compensation for all products, materials, equipment, tools 
labor, overhead and profit, and incidentals required to finish the Work and 
accepted by the Engineer. 
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1.3 DESCRIPTION OF BASE BID LUMP SUM PRICE PAY ITEMS 
 

A. The payment items listed below include references to Specification Sections of 
work to be completed under the payment item; however, not all Sections of 
related work are guaranteed to be listed. 
 

B. Bid Price Item No. 1 – Mobilization/Demobilization: 
 

1. Work associated with this item will be paid for at the stated price including 
respective portions of work under all specifications necessary to initiate, sustain 
and conclude Contractor’s activities at the project site: 

 
a. Includes, but is not limited to, all labor, equipment, tools, and materials 

necessary to complete the work associated with the mobilization and 
demobilization of temporary utilities, materials, personnel, and equipment 
to and from the project site.  Also includes restoring all incidental areas 
inside or outside the project limits disturbed by Contractor’s activities or 
traffic control, by seeding and establishing satisfactory vegetation to 
existing condition or better.  Mobilization shall be considered complete 
when the Contractor has commenced the work onsite.  Demobilization 
shall be considered to be complete when the Contractor has achieved final 
completion of the Work and removed all equipment and materials from 
the site.   

 
b. This work also includes Contractor's general requirements for completing 

the Work, including temporary measures not specified elsewhere and 
miscellaneous costs associated with the Work including construction 
stakeout, survey, and as-built drawings.  

 
c. Payment:   Lump Sum.   
 
d. Measurement:  This item will not be measured for payment.  This bid item 

shall be paid at 20 percent upon the complete mobilization/demobilization 
to the site for herbicide application, and 30 percent upon the complete 
mobilization to the site for Phragmites Australis Excavation.  The 
remaining 50 percent payment will be made upon the complete 
demobilization from the site.  Billing for this Work will be permitted upon 
the completion, inspection, and acceptance (by the Engineer) for this 
Work.  Progress billing will not be allowed. 

 
C. Bid Price Item No. 2 – Temporary Erosion and Sedimentation Controls: 

 
1. Work associated with this item will be paid for at the stated price including, but 

not limited to, work under the following: 
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a. Section 015700 – Temporary Erosion and Sediment Control   
 

b. Includes, but is not limited to, installing, maintaining, and removing all 
temporary erosion and sedimentation control measures, and practices for 
completion of all Work associated with the project.  Includes construction 
access, staging areas, and installing/maintaining controls or establishing 
temporary vegetation in areas to remain dormant for extended periods as 
indicated on the Contract Drawings. 

 
2. Payment:   Lump Sum.   

 
3. Measurement:  This item will not be measured for payment.  This bid item 

shall be paid at 40 percent upon the successful installation of all temporary 
erosion and sedimentation controls.  The remaining 60 percent payment will 
be made upon the complete removal of these controls from the site.  Proper 
maintenance of controls is expected throughout the Project.  Billing for this 
Work will be permitted upon the completion, inspection and acceptance (by 
the Engineer) for this Work.  Progress billing will not be allowed. 

 
D. Bid Price Item No. 3 – Site Clearing 

 
1. Work associated with this item will be paid for at the stated price including, 

but not limited to, Work under the following: 
 

a. Section 311000 – Site Clearing  
 

b. Includes, but is not limited to, protecting existing trees and vegetation, 
utilities, and other items to remain, clearing and grubbing, selective 
clearing and/or trimming of trees and vegetation as indicated on 
Contract Drawings.  Item also includes tree and stump removal, 
selective clearing, grubbing, removal of trees limbs as required to 
complete Work.  Includes offsite disposal of tree limbs, trees, and 
stumps. 

 
2. Payment:   Lump Sum.   
 
3. Measurement:  Payment is based on total completion of this bid item.  Billing 

for this Work will be permitted upon the completion, inspection and 
acceptance (by the Engineer) for this Work.  Progress billing will not be 
allowed. 
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E. Bid Price Item No. 4 – Herbicide Application: 
 

1. Work associated with this item will be paid for at the stated price including, 
but not limited to, Work under the following: 

 
a.  Section 317200 – Herbicide Application 

 
b.  Includes, but is not limited to, mark-out of the area to receive herbicide 

application and the herbicide application itself. 
 

2. Payment:   Lump Sum.   
 
3. Measurement:  Payment is based on total completion of this bid item.  Billing 

for this Work will be permitted upon the completion, inspection and 
acceptance (by the Engineer) for this Work.  Progress billing will not be 
allowed. 

 
F. Bid Price Item No. 5 – Control of Water: 

 
1. Work associated with this item will be paid for at the stated price including, 

but not limited to, Work under the following: 
 

a.   Section 312319 – Control of Water  
 

b. Includes, but is not limited to, temporary water control measures 
including cofferdams and water bypass/diversion conveyances (Water 
Control System) for normal water control including design and 
sequencing, construction, installation, maintenance, and removal of 
temporary protective facilities and appurtenances required to convey 
surface water beyond or around project work areas.  Temporary 
measures and appurtenances may include, but are not limited to, 
control of surface water, cofferdams, and pipes.  Also includes safe 
conveyance of water and flood flows and protection of existing 
features, constructed improvements, work-in-progress, and 
downstream areas during abnormally high stormwater runoff events. 

 
2. Payment:   Lump Sum.   
 
3. Measurement:  Payment is based on total percent completion of this bid item.  

Billing for this Work will be permitted upon the completion, inspection, and 
acceptance (by the Engineer) for this Work. 
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G. Bid Price Item No. 6 – Phragmites Australis Excavation 
   

1. Work associated with this item will be paid for at the stated price including, 
but not limited to, Work under the following: 

 
a.   Section 312316 – Excavation 

 
b.  Includes, but is not limited to, excavation, dewatering, and stockpiling 

as required for Phragmites australis removal; this Work shall consist 
of excavation of Phragmites australis and its root wad and adhered 
sediment as specified in the Contract Drawings. 

 
2. Payment – Lump Sum. 
 
3. Measurement:  Payment is based on total percent completion of this bid item.  

Billing for this Work will be permitted upon the completion, inspection, and 
acceptance (by the Engineer) for this Work. 

 
 

H. Bid Price Item No. 7 – Phragmites australis Transportation and Disposal  
(Non-Contaminated) 

  
1. Waste characterization sampling and analysis has not been performed (to be 

completed by the Contractor during excavation); therefore, the required 
landfill disposition of excavated Phragmites australis and its root wad and the 
adhered sediment are not currently known. This bid item assumes the 
excavated Phragmites australis and its root wad and the adhered sediment 
will be considered non-contaminated.  Regardless of classification, waste 
profiling and disposal facility approval are considered to be incidental for this 
item. This bid item may be removed and replaced with ALT-1 after 
characterization sampling if the excavated Phragmites australis and its root 
wad and the adhered sediment are found to be contaminated.  Work associated 
with this item will be paid for at the stated price including, but not limited to, 
Work under the following: 

 
a.   All or portions of Division 1 specifications, as applicable. 

 
b.   Section 312316 – Excavation 

 
c.   Includes, but is not limited to, transportation and disposal of excavated 

Phragmites australis and its root wad and the adhered sediment (if 
characterization finds materials to be non-contaminated).   

        
2. Payment – Unit price: per ton. 
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3. Measurement:    The excavated Phragmites australis and its root wad, and the 
adhered sediment must be dewatered sufficient to pass the paint filter test 
prior to disposal.  Payment shall be made on the basis of material shipping and 
disposal records.  

 
I.   Bid Price Item No. 8 – Site Restoration 

 
1. Work associated with this item will be paid for under the allowance stated 

including, but not limited to, Work under the following: 
 

a.   All or portions of Division 1 specifications, as applicable 
 

b.  Section 329219 – Site Restoration 
 

c.   Includes, but is not limited to, replacing onsite stockpiled topsoil, 
furnishing, storing, protecting and installing plantings where indicated 
on the drawings.   

 
d.Includes permanent seeding and vegetative restoration of the project site. 

Includes all costs associated with maintenance, reseeding, and 
replanting necessary to achieve vegetation success criteria establishing 
in the technical specifications.    

 
2. Payment – Lump Sum. 
 
3. Measurement:  Payment is based on total completion of this bid item.  Billing 

for this Work will be permitted upon the completion, inspection and 
acceptance (by the Engineer) for this Work.  Progress billing will not be 
allowed. 

 
K. Bid Price Item No. 9 – Allowances 

 
1. In addition to the "Lump Sum Base Bid Items" all bidding Contractors are re-

quired to carry specified dollar allowances to cover items that could not be 
adequately detailed, quantified, or require input from the Contractor to de-
termine the most responsible, reasonable, and cost effective method of instal-
lation. If the Contractor is instructed to conduct work outside of the basic 
project scope outlined herein s/he shall immediately provide a written de-
scription of the modified scope and pricing for work to be conducted. The 
Owner reserves the right to accept, negotiate, or reject stated Contractor pric-
ing. If work is authorized, the Contractor shall commence with the additional 
work immediately so as not to delay the project completion date. Adjust-
ments to the completion date may be made by the Owner upon request, but 
must be stated in writing.  If the Owner elects not to accept the proposed 
Contractor pricing for work covered by an allowance, the Owner may seek 
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additional outside bids to conduct the work by other qualified contractors. 
Any allowance funds carried in the project bid, but not expended or obligat-
ed by the conclusion of the project, shall remain property of the Owner and 
may not be invoiced by the Contractor. Contractor is instructed to add the to-
tal amount of allowances to the base bid and provide a "Total Lump Sum 
Base Bid Cost". 

 
2. Payment – Lump Sum  

 
3. Measurement: Payment is based on total percent completion of this bid item. 

Billing for this Work will be permitted upon the completion, inspection and 
acceptance (by the Engineer) for this Work.  

 
1.4 DESCRIPTION OF ALTERNATE BID PRICE PAY ITEMS 

 
A. Alternate Bid Price Item No. ALT-1– Phragmites australis Transportation and 

Disposal (Contaminated): 
 

1. Waste characterization sampling and analysis has not been performed (to be 
completed by the Contractor); therefore, the required landfill disposition of 
excavated Phragmites australis and its root wad and the adhered sediment are 
not currently known. This alternative bid item assumes the excavated 
Phragmites australis and its root wad and the adhered sediment will be 
considered hazardous.  Regardless of classification, waste profiling and 
disposal facility approval are considered to be incidental for this item. This 
bid item may replace Bid Item No. 7 after characterization sampling if the 
excavated Phragmites australis and its root wad, and the adhered sediment are 
found to be hazardous.  Work associated with this item will be paid for at the 
stated price including, but not limited to, Work under the following: 

 
a. All or portions of Division 1 specifications, as applicable. 

 
b. Section 312316 – Excavation 

 
c. Includes, but is not limited to, transportation and disposal of excavated 

Phragmites australis and its root wad and the adhered sediment (if 
characterization finds materials to be hazardous).   

        
2. Payment – Unit price: per ton.  
 
3. Measurement:  The excavated Phragmites australis and its root wad, and the 

adhered sediment must be dewatered sufficient to pass the paint filter test 
prior to disposal.  Payment shall be made on the basis of material shipping and 
disposal records. 
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B. Alternate Bid Price Item No. ALT-2 – Dewatered Fraction Transportation and 
Disposal (Hazardous): 

 
1. Waste characterization sampling and analysis has not been performed (to be 

completed by the Contractor); therefore, the characterization of the 
dewatered fraction is not currently known. This alternative bid item assumes 
the dewatered fraction will be considered hazardous.  Regardless of 
classification, waste profiling and disposal facility approval are considered to 
be incidental for this item. This bid item does not replace any base bid item, 
but rather is in addition to these items.  Work associated with this item will 
be paid for at the stated price including, but not limited to, Work under the 
following: 

 
a. All or portions of Division 1 specifications, as applicable. 

 
b. Section 312316 – Excavation 

 
c. Includes, but is not limited to, transportation and disposal of dewatered 

fraction (if characterization finds water to be hazardous).      
     

2. Payment – Unit price: per gallon.  
 
3. Measurement:  Payment shall be made on the basis of material shipping and 

disposal records. 
 

 
PART 2 – PRODUCTS  
 
Not Used. 

 
PART 3 – EXECUTION  
 
Not Used. 
 
 

END OF SECTION 012000 
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SECTION 012500 – SUBSTITUTION PROCEDURES 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Scope: 

 
1. Section includes administrative and procedural requirements for substitutions.  This 

Section does not apply to equipment specifications that state “or equivalent” or “or 
approved equal”.  Under that condition, the Contractor should submit an equivalent 
product using the submittal process defined in Section 013300 - Submittal 
Procedures.   
 

B. Related Sections: 
 

1. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions 
 

2. Section 013300 – Submittal Procedures. 
 

1.2 SUBMITTALS 
 
A. Value Engineering or Substitution Requests:  Submit one electronic copy of each request 

for consideration.  Identify product of fabrication or installation method to be replaced.  
Include Specification section numbers and titles, and Contract Drawing numbers and 
titles. 

 
1. Documentation:  The more information provided, the better chance of adoption: 

 
a. Statement explaining why specified product or fabrication, or installation cannot 

be provided, or why Contractor wants to provide a substitution.  
 

b. Coordination information, including a list of changes or modifications needed to 
other parts of the work and to construction performed by other separate 
contractors that will be necessary to accommodate proposed substitution.  
 

c. Detailed comparison of significant characteristics of proposed substitution with 
those of the work specified.  Include annotated copy of applicable Specification 
section.  Significant characteristics may include attributes such as performance, 
weight, size, durability, visual effect, warranties, specific features, purchase 
price, and any environmental benefits.  Indicate all deviations from the Work as 
specified. 
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d. Product Data, including drawings and descriptions of products and fabrication 
and installation procedures. 
 

e. Samples, as required by the Specification. 
 

f. Certificates, material test reports, and qualification data, where applicable. 
 

g. Research reports evidencing compliance with building code in effect for Project.  
 

h. Detailed comparison of Contractor's construction schedule using proposed 
substitution with products specified for the work, including effect on the overall 
Contract Time.  If specified product or method of construction cannot be 
provided within the Contract Time, include letter from manufacturer, on 
manufacturer's letterhead, stating date of receipt of purchase order, lack of 
availability, or delays in delivery. 
 

i. Cost information that includes purchase, replacement, consumables, and a total 
cost of Ownership comparison.  If the Contract Sum will change, include a 
change proposal. 
 

j. Contractor's certification that proposed substitution complies with requirements 
in the Contract Documents except as indicated in substitution request, is 
compatible with related materials and is appropriate for applications indicated. 
 

k. Contractor's waiver of rights to additional payment or time that may 
subsequently become necessary because of failure of proposed substitution to 
produce indicated results. 
 

2. Transmission by Contractor:  Transmit the request for substitution to the Engineer 
with copy. 
 

3. Owners Action:  If necessary, Engineer will request additional information or 
documentation for evaluation within 5 workdays of receipt of a request for 
substitution.  Owner will notify Contractor of acceptance or rejection of proposed 
substitution within 10 workdays of receipt of request, or receipt of additional 
information, whichever is later. 
 

1.3 DEFINITIONS 
 
A.  Substitution:  A change proposed by the Contractor to products, materials, equipment, or 

methods of construction that differ from those required by the Contract Documents and 
that maintain equal value. 
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B. Value Engineering:  A systematic method to improve the "value" of goods and services 
by using an examination of function.  Value, as defined, is the ratio of function to cost.  
Value can; therefore, be increased by either improving the function or reducing the cost.  
The goal of Value Engineering is to achieve the desired function at the lowest overall 
cost consistent with required performance. 
  

C. Specified Product or Manufacturer (SPR):  Required product or manufacturer.  Because 
SPR constructs, owns, and maintains its facilities, SPR achieves significant cost savings 
by standardizing on types and manufacturers of equipment.  SPR achieves our savings in 
training, stocking of parts, and shorter time to repair by standardizing on certain products 
or manufacturers. 
 

1.4 QUALITY CONTROL BY THE CONTRACTOR  
 
A.  Compatibility of Substitutions:  Investigate and document compatibility of proposed 

substitution with related products, materials, and specification.  
 

PART 2 – PRODUCTS 
 
2.1 SUBSTITUTIONS 

 
A.  Substitutions for cause:  Submit requests for substitution immediately upon discovery of 

need for change.  
 

B.  Substitutions for convenience:  Owner will consider requests for substitution if received 
within 60 days after commencement of work.  
 

PART 3 – EXECUTION  
 
Not Used.  
 
 

END OF SECTION 012500 
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SECTION 012600 – CONTRACT MODIFICATION PROCEDURES 

PART 1 – GENERAL 
 

 SUMMARY 
 

 This Section includes administrative and procedural requirements for handling and 
processing Contract modifications. 
 

 Related Sections:  
 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions. 
 

 FIELD ORDER 
 

 Engineer will issue written supplemental instructions authorizing minor changes in 
the Work, not involving adjustment to the Contract Price or the Contract Time, on 
EJCDC Form C-942.  A sample copy of a Field Order is included at the end of the 
Section. 
 

 PROPOSAL REQUESTS 
 

 Owner-Initiated Proposal Requests:  Engineer will issue a detailed description of 
proposed changes in the Work that may require adjustment to the Contract Price or 
the Contract Time.  If necessary, the description will include supplemental or revised 
Contract Drawings and Specifications. 
 

 
2. Proposal Requests issued by Engineer are for information only.  Do not consider 

them instructions either to stop work in progress or to execute the proposed 
change. 
 

3. Within time specified in Proposal Request after receipt of Proposal Request, 
submit a quotation estimating cost adjustments to the Contract Price and the 
Contract Time necessary to execute the change. 
 

 Include a list of quantities of products required or eliminated and 
unit costs, with total amount of purchases and credits to be made.  
If requested, furnish survey data to substantiate quantities. 

 
 Indicate applicable taxes, delivery charges, equipment rental, and 

amounts of trade discounts. 
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 Include an updated Contractor's Construction Schedule that 
indicates the effect of the change, including, but not limited to, 
changes in activity duration, start and finish times, and activity 
relationship.  Use available total float before requesting an 
extension of the Contract Time. 

 
 Contractor-Initiated Proposals:  If latent or unforeseen conditions require 

modifications to the Contract, Contractor may propose changes by submitting a 
request for a change. 
 
4. Include a statement outlining reasons for the change and the effect of the change 

on the Work.  Provide a complete description of the proposed change.  Indicate 
the effect of the proposed change on the Contract Price and the Contract Time. 
 

5. Include a list of quantities of products required or eliminated and unit costs, with 
total amount of purchases and credits to be made.  If requested, furnish survey 
data to substantiate quantities. 
 

6. Indicate applicable taxes, delivery charges, equipment rental, and amounts of 
trade discounts. 
 

7. Include an updated Contractor's Construction Schedule that indicates the effect of 
the change, including, but not limited to, changes in activity duration, start and 
finish times, and activity relationship.  Use available total float before requesting 
an extension of the Contract Time. 
 

8. Comply with requirements in Division 1 Section "Product Requirements" if the 
proposed change requires substitution of one product or system for product or 
system specified. 
 

 CHANGE ORDER PROCEDURES 
 

 On Owner's approval of a Proposal Request, Engineer will issue a Change Order for 
signatures of Owner and Contractor on EJCDC Document C-941. 
 

 WORK CHANGE DIRECTIVE 
 

 Work Change Directive:  Engineer may issue a Work Change Directive on EJCDC 
Document C-940.  Work Change Directive instructs Contractor to proceed with a 
change in the Work, for subsequent inclusion in a Change Order. 
 
9. Work Change Directive contains a complete description of change in the Work.  It 

also designates method to be followed to determine change in the Contract Price 
or the Contract Time. 
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 Documentation:  Maintain detailed records on a time and material basis of work 
required by the Work Change Directive. 
 
10. After completion of change, submit an itemized account and supporting data 

necessary to substantiate cost and time adjustments to the Contract. 
 

PART 2 – PRODUCTS 
 
Not Used. 
 
PART 3 – EXECUTION 

 
 ATTACHED FORMS 

 
 Proposal Request 
 Field Order (EJCDC Form C-942) 
 Work Change Directive (EJCDC Form C-940) 
 Change Order (EJCDC Form C-941). 

 
PART 4  – MEASUREMENT AND PAYMENT 

 
 MEASUREMENT 

 
 This work will not be measured for payment. 

 
 PAYMENT 

 
 This work shall be paid for as part of the lump sum prices, unit bid prices and 

alternate bid prices, if any, for respective bid items under the work of this Section, 
including all products, materials, equipment, tools, labor and incidentals thereto, 
complete and accepted by the Engineer. 

 
 

END OF SECTION 012600 
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PROPOSAL REQUEST 
 Proposal Request No.    
  

Project: 
      

Owner: 
      

Owner's Contract No.: 
      

Contract: 
      

Date of Contract: 
      

Contractor: 
      

Engineer's Project No. 
      

 
Please submit an itemized quotation for changes in the Contract Price or Contract Time  
incidental dental to the proposed modifications to the Contract Documents described herein. 
 
Description: 
 
 
 
 
 
 
 
 
 
Attachments: (List documents supporting description) 
 
 
 
 
 
 
 
 
 
______________________________________________________________________________ 
 
By: 
___________________________________ 
 
____________________________________ 
 ENGINEER 
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Field Order  
No.       
 
Date of 
Issuance: 

 Effective 
Date: 

 

 
      

 
      

 
      

 
      Project: 

      
Owner: 
      

Owner's Contract No.: 
      

Contract: 
      

Date of Contract: 
      

Contractor: 
      

Engineer's Project No.: 
      

  
Attention: 
You are hereby directed to promptly execute this Field Order issued in accordance with General 
Conditions Paragraph 9.05A., for minor changes in the Work without changes in Contract Price 
or Contract Times.  If you consider that a change in Contract Price or Contract Times is required, 
please notify the Engineer immediately and before proceeding with this Work. 
Reference   

      
  

      
 Specification Section(s)  Drawing(s) / Detail(s) 
  
Description: 
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Attachments: 
      
      
      
      
      
 Engineer: 
   
Receipt Acknowledged by (Contractor):  Date: 
 
Copy to Owner 



Buckeye Brook Restoration March 2020 
Warwick, Rhode Island 
 

CONTRACT MODIFICATION PROCEDURES  012500 - 9 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Front End\012600.00 - Contract 
Modification Procedures.docx 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS INTENTIONALLY LEFT BLANK 



Buckeye Brook Restoration March 2020 
Warwick, Rhode Island 
 

EJCDC No. C-940 (2002 Edition) Page 1 of 1 
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 
CONTRACT MODIFICATION PROCEDURES 012500 - 10 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Front End\012600.00 - Contract 
Modification Procedures.docx  
  

Work Change Directive 
No.       
 
Date of 
Issuance: 

 Effective 
Date: 

 

    
Project: 
 

Owner: 
 

Owner's Contract No. 
 Contract: 

 
Date of Contract: 
 Contractor: 

 
Engineer's Project No. 
   

You are directed to proceed promptly with the following change(s): 

Item No. Description 
  
  
  
  
  
  
  
Attachments (list documents supporting change): 
  
  
Purpose for Work Change Directive:  
  Authorization for Work described herein to proceed on the basis of Cost of the Work due 

to: 
    
   Nonagreement on pricing of proposed change. 
    
   Necessity to expedite Work described herein prior to agreeing to changes on 

       
Estimated change in Contract Price and Contract Times: 
Contract Price 
$ 

      (increase/ 
decrease) 

Contract Time       (increase/ 
decrease) 

    days  
If the change involves an increase, the estimated amounts are not to be exceeded without further 
authorization. 
Recommended for Approval by Engineer: Date 
Authorized for Owner by: Date 
Accepted for Contractor by: Date 
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Approved by Funding Agency (if applicable): Date: 
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Change Order 
No. ___________ 
 

Date of 
Issuance: 

 Effective 
Date: 

 

    
Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

  
The Contract Documents are modified as follows upon execution of this Change Order: 
Description:   
  
  
Attachments:  (List documents supporting change):  
  
  

 
 
CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 
Original Contract Price:  Original Contract 

Times: 
 Working 
days 

  Calendar days 

    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] from previously 
approved Change Orders 
No.  to No.  

 [Increase] [Decrease]  from previously approved 
Change Orders 
No.  to No.  

   Substantial completion (days):   
 $    Ready for final payment (days):   
        
Contract Price prior to this Change 

 
 Contract Times prior to this Change Order: 

    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
[Increase] [Decrease] of this Change 

 
 [Increase] [Decrease] of this Change Order: 

    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
        
Contract Price incorporating this Change 

 
 Contract Times with all approved Change Orders: 

    Substantial completion (days or date):   
 $    Ready for final payment (days or date):   
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RECOMMENDED:  ACCEPTED:  ACCEPTED: 
By:    By:    By:   

Engineer (Authorized 
Signature) 

 Owner (Authorized Signature)  Contractor (Authorized 
Signature) 

Date:    Date:    Date:   
     
Approved by Funding 

   
   Date: 

 
  

 
Change Order Instructions 
 
 
 
A. GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that 
affect Contract Price or Contract Times.  Changes that have been initiated by a Work Change 
Directive must be incorporated into a subsequent Change Order if they affect Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change 
Order.  The practice of accumulating Change Orders to reduce the administrative burden may 
lead to unnecessary disputes. 
 
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be 
addressed. 
 
For supplemental instructions and minor changes not involving a change in the Contract Price or 
Contract Times, a Field Order should be used. 
 
B. COMPLETING THE CHANGE ORDER FORM 
 
Engineer normally initiates the form, including a description of the changes involved and 
attachments based upon documents and proposals submitted by Contractor, or requests from 
Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Owner or 
Contractor for approval, depending on whether the Change Order is a true order to the Contractor 
or the formalization of a negotiated agreement for a previously performed change.  After 
approval by one contracting party, all copies should be sent to the other party for approval.  
Engineer should make distribution of executed copies after approval by both parties. 
 
If a change only applies to price or to times, cross out the part of the tabulation that does not 
apply. 
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SECTION 012900 –  PAYMENT PROCEDURES 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Scope 

 
1. This Section includes administrative and procedural requirements necessary to 

prepare and process Applications for Payment. 
 

B. Related Sections 
 
2. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions. 
 
1.2 SCHEDULE OF VALUES 

 
A.  Coordination:  Coordinate preparation of the Schedule of Values for Base Bid items 

with preparation of Contractor’s Construction Schedule. 
 

1. Correlate line items in the Schedule of Values with other required administrative 
forms and schedules, including the following: 

 
a. Application for Payment forms with Continuation Sheets. 
b. Submittals/Shop Drawings Schedule. 

 
2. Submit three copies of the Schedule of Values to Engineer 10 days after effective 

date of Agreement.  No payment will be made to Contractor before Schedule of 
Values has been submitted and accepted by Engineer. 

 
B. Format and Content:  Use the Project Manual table of contents as a guide to establish 

line items for the Schedule of Values.  Provide at least one line item for each 
Specification Section. 
 
3. Identification:  Include the following Project identification on the Schedule of 

Values: 
 

a. Project name and location. 
b. Name of Engineer. 
c. Engineer's project number: 6329301. 
d. Contractor's name and address. 
e. Date of submittal. 
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4. Arrange the Schedule of Values in tabular form with separate columns to indicate 
the following for each item listed: 

 
f. Related Specification Section or Division. 

 
g. Description of the Work. 

 
h. Change Orders (numbers) that affect value. 

 
i. Dollar value. 

 
1) Percentage of the Contract Price to nearest one-hundredth 

percent, adjusted to total 100 percent. 
 

2) Contractor’s estimated quantity and unit prices. 
 

3) For unit price items, the quantity provided on the bid form 
and unit prices. 

 
5. Provide a breakdown of the Contract Price in enough detail to facilitate continued 

evaluation of Applications for Payment and progress reports.  Coordinate with the 
Project Manual table of contents.  Provide several line items for principal 
subcontract amounts, where appropriate. 
 

6. Round amounts to nearest whole dollar; total shall equal the Contract Price. 
 

7. Provide a separate line item in the Schedule of Values for each part of the Work 
where Applications for Payment may include materials or equipment purchased or 
fabricated and stored, but not yet installed. 
 

a. Differentiate between items stored onsite and items stored offsite.  
Include evidence of insurance or bonded warehousing if required. 

 
8. Where items are not broken down sufficiently to accurately determine the value of 

Work completed, Engineer will estimate the value of the Work completed and 
deduct a conservative value that will allow the Owner to easily complete the 
Work with the unpaid balance.   
 

a. When the required detail in the Schedule of Values is not provided 
by the Contractor, the Contractor agrees to accept the Engineer’s 
determination. 

 
9. Each item in the Schedule of Values and Applications for Payment shall be 

complete.  Include total cost and proportionate share of general overhead and 
profit for each item. 
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a. Temporary facilities and other major cost items that are not direct 

cost of actual work-in-place may be shown either as separate line 
items in the Schedule of Values or distributed as general overhead 
expense, at Contractor's option. 

 
10. Schedule Updating:  Update and resubmit the Schedule of Values before the next 

Applications for Payment when Change Orders or Work Change Directives result 
in a change in the Contract Sum. 
 

1.3 SCHEDULE OF PAYMENTS 
 

A. Coordination:  Coordinate preparation of the Schedule of Payments with preparation 
of Contractor's Construction Schedule and Schedule of Values. 
 
1. Such schedule shall be broken down by monthly pay period through Project 

completion and reflect items listed in the Schedule of Values. 
 

2. Submit three copies of the Schedule of Payments to Engineer 10 days after 
effective date of Agreement.   
 

1.4 APPLICATIONS FOR PAYMENT 
 

A. Each Application for Payment shall be consistent with previous applications and 
payments as certified by Engineer and paid for by Owner. 
 
1. Initial/Monthly Application for Payment, Application for Payment at time of 

Substantial Completion, and final Application for Payment involve additional 
requirements. 
 

 
B. Payment Application Times:  The date for each progress payment is the 15th day 

of each month.  The period covered by each Application for Payment starts on the 
day following the end of the preceding period and ends 15 days before the date 
for each progress payment. 

 
C. Payment Application Forms:  AIA Document G 702 or an approved equal. 

 
 

D. Application Preparation:  Complete every entry on form.  Notarize and execute by 
a person authorized to sign legal documents on behalf of Contractor.  Engineer will 
return incomplete applications without action. 
 
2. Entries shall match data on the Schedule of Values and Contractor’s Construction 

Schedule.  Use updated schedules if revisions were made. 
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3. Include amounts of Change Orders and Work Change Directives issued before 

last day of construction period covered by application. 
 

4. Itemized data and format provided on continuation sheets shall include schedules, 
line items, values as stipulated in the Schedule of Values as accepted by Owner. 
 

a. Continuation sheets shall include a total list of all scheduled 
component items of work with item number and scheduled dollar 
value for each item.  Dollar values to be included in each column 
for each scheduled line item when Work has been performed or 
products stored.  Round off values to nearest dollar or as may be 
specified for Schedule of Values. 

 
b. List each Change Order executed prior to date of submission at end 

of continuation sheets.  List by Change Order number and 
description as to original component item of Work. 

 
 

E. Transmittal:  Submit 4 signed and notarized original copies of each Application for 
Payment to Engineer.  
 
1. Transmit each copy with a transmittal form listing attachments and recording 

appropriate information about application. 
 

2. Submit Applications to Engineer by means ensuring receipt within 24 hours.  
 

F. Ownership: All Work covered by Progress Payments shall, at the time of payment, 
become the property of Owner. 
 

G. Processing: With each Application for Payment the Contractor shall certify such 
Application for Payment represents a just estimate of costs reimbursable to 
Contractor under terms of the Contract and shall certify there are no Mechanic’s or 
Materialmen’s Liens outstanding at the date of that Application for Payment, that all 
due and payable bills with respect to the Work have been paid to date or shall be paid 
from the proceeds of that Application for Payment, that there is no known basis for 
the filing of any Mechanic’s or Materialmen’s Lien against the Surety in connection 
with the Work, that Waivers and Bills Paid Affidavit forms from all Subcontractors 
and Materialmen have been, or will be, obtained in the form agreeable to the Owner, 
and that amount of the contract remaining to be expended is sufficient  to complete 
the project. 
 

H. Waivers and Mechanics Liens 
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1. Monthly Applications for Payment shall include Waivers of Mechanic’s Liens 
and Claims for all Work included in the period of construction covered by the 
Application for Payment and the previous month’s Application.  Waivers of Liens 
and Claims from Subcontractors or Subcontractors and suppliers shall include the 
period of construction covered by the Application for Payment, the total amount 
paid prior to and including the previous month’s Application. 
 

2. Partial Waivers of Liens shall be submitted on each item of work for the amount 
requested, prior to deduction for retainage, for each item. 
 

3. Contractor shall submit final or full Waivers of Liens and Claims for completed 
items of work shown on the monthly Application for Payment. 
 

4. Owner reserves the right to designate which entities involved in the Work must 
submit Waivers of Liens. 
 

5. The Contractor’s final Application for Payment shall be submitted with or 
preceded by final Waivers from every entity involved with the performance of 
work, supplying of materials or the providing of professional services covered by 
the Application who could lawfully be entitled to a Lien. 
 

6. Waivers of Liens shall be provided on forms and executed in a manner acceptable 
to the Owner. 
 

I. Initial/Monthly Application for Payment:  Administrative actions and submittals that 
must precede or coincide with submittal of first Application for Payment include the 
following, which shall be updated for Monthly Applications for Payment, as 
applicable: 
 
1. List of subcontractors with current MBE certification forms, as applicable. 

 
2. Schedule of Values. 

 
3. Contractor's Construction Schedule (preliminary if not final), updated weekly. 

 
4. Schedule of unit prices. 

 
5. Submittals Schedule (preliminary if not final). 

 
6. Name of Contractor Superintendent. 

 
7. Copies of building permits. 

 
8. Copies of authorizations and licenses from governing authorities for performance 

of work. 
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9. Any material stored off site must carry additional insurance (All Risk Ryder) 

stating Owner as insured.  All material is to be inspected by Engineer personnel 
before billing can be approved.  Bill of Sale and receipts for items being billed at 
cost only are required and 25% retainage will be held for off-site stored materials.  
Paperwork must accompany request two weeks prior to billing to insure adequate 
time to schedule inspection. 
 

10. Certificates of insurance and insurance policies. 
 

J. Application for Payment at Substantial Completion:  After issuing the Certificate of 
Substantial Completion, submit an Application for Payment showing 100 percent 
completion for portion of the Work claimed as substantially complete. 
 
1. Include documentation supporting claim that the Work is substantially complete 

and a statement showing an accounting of changes to the Contract Sum. 
 

2. Submit Warranties and maintenance agreements, as applicable. 
 

3. This application shall reflect Certificates of Partial Substantial Completion issued 
previously for Owner occupancy of designated portions of the Work. 
 

K. Final Payment Application:  Submit final Application for Payment with releases and 
supporting documentation not previously submitted and accepted, including, but not 
limited, to the following: 
 
1. Check with Owner about the need for additional affidavits and other 

requirements. 
 

2. Evidence of completion of Project closeout requirements. 
 

3. Completion of items specified by the Engineer for correction after Substantial 
Completion.  
 

4. Required Project Records including permit drawings, as-built drawings both on 
hard copy and in electronic format. 
 

5. Insurance certificates for products and completed operations where required and 
proof that taxes, fees, and similar obligations were paid. 
 

6. Updated final statement, accounting for final changes to the Contract Sum. 
 

7. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims." 
 

8. AIA Document G706A, "Contractor's Affidavit of Release of Liens." 
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9. AIA Document G707, "Consent of Surety to Final Payment." 

 
10. List of unsettled claims, if any. 

 
11. Evidence that claims have been settled, if any. 

 
12. Final, liquidated damages settlement statement, if any. 

 
13. Removal of all temporary facilities and services 

 
14. Removal of all surplus materials, rubbish, and similar elements.  

 
PART 2 – PRODUCTS 
 
Not Used. 

 
PART 3 – EXECUTION  
 
Not Used. 
 

 
 

END OF SECTION 012900 
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SECTION 013300 – SUBMITTAL PROCEDURES 
 
 
PART 1 – GENERAL 

 
1.1 SUMMARY 

 
A. Scope:  

 
1. This section specifies the requirements related to submittals.  This section is to be 

used with the requirements contained in all other sections.  The Contractor shall 
provide all labor, materials, equipment, and incidentals to complete the Work 
specified in this section.  
 

B. Related Sections 
 

1. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions. 
 

1.2 DEFINITIONS 
 
A. Action Submittals:  Written and graphic information and physical samples that require 

Owner’s responsive action.  Unless noted otherwise, submittals shall be classified as 
Action Submittals. 
 

B. Informational Submittals:  Written and graphic information and physical samples that do 
not require Owner’s responsive action.  Submittals may be rejected for not complying 
with requirements. 
 

1.3 SUBMITTALS 
 
A. Schedule of Submittals. 

 
1.4 SUBMITTAL PROCEDURES 

 
A. Owner has provided a Draft Submittal List as Attachment A to aid in Contractor’s 

development of the submittal register.  Additional submittals may be required to comply 
with Contract Documents.  The Contractor is required to submit his/her own register.  
Omissions on the draft submittal prepared as an aid will not constitute an omission of 
any submittal by the Contractor. 
 

B. With the first submittal or 30 days after Notice of Award (whichever is sooner), submit a 
Contractor’s submittal register by Specification section number; all submittals required 
and approximate date the submittal will be forwarded.



Buckeye Brook Restoration April 2020 
Warwick, Rhode Island 
 
 

SUBMITTAL PROCEDURES  013300 - 2 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Front End\013300.00 - Submittal 
Procedures.doc 

Contractor’s submittal register shall be similar to U.S. Army Corps of Engineers 
(USACE) ER 415-1-10, Engineering Form 4288, or equivalent as approved by Owner.   

http://www.publications.usace.army.mil/Portals/76/Publications/EngineerRegulations/E
R_415-1-10.pdf 
 

C. Transmit each submittal with Owner accepted form. 
 

D. Sequentially number transmittal forms.  Mark revised submittals with original number 
and sequential alphabetic suffix. 
 

E. Identify:  Project, Contractor, Subcontractor and supplier, pertinent Contract Drawing 
and detail number, and Specification section number appropriate to submittal. 
 

F. Apply Contractor's stamp, signed or initialed, certifying that review, approval, 
verification of products required, field dimensions, adjacent construction work, and 
coordination of information is according to requirements of the Work and Contract 
Documents. 
 

G. Schedule submittals to expedite Project. 
 

H. For each submittal for review, allow 7 days excluding delivery time to and from 
Contractor. 
 

I. Identify variations in Contract Documents and product or system limitations that may be 
detrimental to successful performance of completed work. 
 

J. Allow space on submittals for Contractor, Owner, and Engineer review stamps. 
 

K. When revised for resubmission, identify changes made since previous submission. 
 

L. Distribute copies of reviewed submittals as appropriate.  Instruct parties to promptly 
report inability to comply with requirements. 
 

M. Submittals not requested will not be recognized nor processed. 
 

N. Incomplete Submittals:  Owner will not review.  Complete submittals for each item are 
required.  Delays resulting from incomplete submittals are not the responsibility of 
Owner. 
 

1.5 PRODUCT DATA 
 
A. Submit to Owner for review for assessing conformance with information given and 

design concept expressed in Contract Documents. 

http://www.publications.usace.army.mil/Portals/76/Publications/EngineerRegulations/ER_415-1-10.pdf
http://www.publications.usace.army.mil/Portals/76/Publications/EngineerRegulations/ER_415-1-10.pdf
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B. Mark each copy to identify applicable products, models, options, and other data.  
Supplement manufacturers' standard data to provide information specific to this Project. 
 

C. After review, produce copies and distribute according to Section 013300 – Submittal 
Procedures and for record documents described in Section 017000 – Execution and 
Closeout Submittals. 
 

1.6 USE OF ELECTRONIC CAD FILES OF PROJECT CONTRACT DRAWINGS 
 
A. Electronic CAD Files of Project Contract Drawings:  May only be used to expedite 

production of Shop Drawings, Record Drawings, and to determine coordinates for  
stake-out limits of RCA, limits of herbicide application, and Phragmites Excavation and 
Removal.  Use for other projects or purposes is not allowed. 
 

B. Electronic CAD Files of Project Contract Drawings:  Distributed only under the 
following conditions: 

 
1. Use of files is solely at receiver's risk.  Engineer does not warrant accuracy of files.  

Receiving files in electronic form does not relieve receiver of responsibilities for 
measurements, dimensions, and quantities set forth in Contract Documents.  In the 
event of ambiguity, discrepancy, or conflict between information on electronic media 
and that in Contract Documents, notify Engineer of discrepancy and use information 
in hard copy Contract Drawings and Specifications. 
 

2. CAD files do not necessarily represent the latest Contract Documents, existing 
conditions, and as-built conditions.  Receiver is responsible for determining and 
complying with these conditions, and for incorporating addenda and modifications. 
 

3. User is responsible for removing information not normally provided on Shop 
Drawings and removing references to Contract Documents.  Shop Drawings 
submitted with information associated with other trades or with references to 
Contract Documents will not be reviewed and will be immediately returned. 
 

4. Receiver shall not hold Engineer responsible for data or file cleanup required to 
make files usable; nor for error or malfunction in translation, interpretation, or use of 
this electronic information. 
 

5. Receiver shall understand that even though Engineer has computer virus scanning 
software to detect presence of computer viruses, there is no guarantee that computer 
viruses are not present in files or in electronic media. 
 

6. Receiver shall not hold Engineer responsible for such viruses or their consequences; 
and shall hold Engineer harmless against costs, losses, or damage caused by presence 
of computer virus in files or media. 
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1.7 SHOP DRAWINGS 
 
A. Action Submittal:  Submit to Owner for assessing conformance with information given 

and design concept expressed in Contract Documents. 
 

B. When required by individual Specification sections, provide Shop Drawings signed and 
sealed by a Professional Engineer licensed in the State of Rhode Island responsible for 
designing components shown on Shop Drawings. 

 
1. Include signed and sealed calculations to support design. 

 
2. Submit Shop Drawings and calculations in form suitable for submission to and 

approval by authorities having jurisdiction. 
 

3. Make revisions and provide additional information when required by authorities 
having jurisdiction. 
 

C. After review, produce copies and distribute according to "Submittal Procedures" Article 
and for record documents described in Section 017000 – Execution and Closeout 
Submittals. 
 

1.8 CERTIFICATES 
 
A. Informational Submittal:  Submit certification by manufacturer, installation/application 

Subcontractor, or Contractor to Owner, in quantities specified for Product Data. 
 

B. Indicate material or product conforms to or exceeds specified requirements.  Submit 
supporting reference data, affidavits, and certifications as appropriate. 
 

1.9 CONTRACTOR REVIEW 
 
A. Review for compliance with Contract Documents and approve submittals before 

transmitting to Owner. 
 

B. Contractor shall be responsible for: 
 
1. Determination and verification of materials including manufacturer's catalog 

numbers. 
 

2. Determination and verification of field measurements and field construction criteria. 
 

3. Checking and coordinating information in submittal with requirements of Work and 
of Contract Documents. 
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4. Determination of accuracy and completeness of dimensions and quantities. 
 

5. Confirmation and coordination of dimensions and field conditions at site. 

6. Construction means, techniques, sequences, and procedures. 

7. Safety precautions. 
 

8. Coordination and performance of work of all trades. 
 

C. Stamp, sign or initial, and date each submittal to certify compliance with requirements of 
Contract Documents. 
 

D. Do not fabricate products or begin work for which submittals are required until approved 
submittals have been received from Owner. 
 

1.10 OWNER REVIEW 
 
A. Do not make "mass submittals" to Owner.  "Mass submittals" are defined as six or more 

submittals or items in one day, or fifteen (15) or more submittals or items in one week.  
If "mass submittals" are received, Owner’s review time stated above will be extended as 
necessary to perform proper review.  Owner will review "mass submittals" based on 
priority.  
 

B. Engineer will review submittals and provide recommendations and comments to Owner 
comparing submittals to Contract Documents. 
 

C. Informational submittals and other similar data are for Owner’s information, do not 
require Owner’s responsive action, and will not be reviewed or returned with comment. 
 

D. Submittals made by Contractor that are not required by Contract Documents may be 
returned without action. 
 

E. Submittal approval does not authorize changes to Contract requirements unless 
accompanied by Contract Modification from Owner.  
 

PART 2 – PRODUCTS  
 
Not Used. 
 
PART 3 – EXECUTION 
 
Not Used. 

 
END OF SECTION 01330 
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Attachment A – Draft Submittal List 
Item Specification Section Description of Submittal Timing 

 
Section 012000 – Price and Payment 
Procedures Schedule of Supplies and Services During bid process 

 

Section 012000 – Price and Payment 
Procedures 

Application of Payment (including 
updated Construction Schedule and 
Progress Report) 

Monthly throughout Contract 

 
Section 012500 – Substitution 
Procedures 

Value Engineering or Substitution 
Requests As necessary 

 
Section 012900 – Payment 
Procedures Schedule of Values 10 days after effective date of 

Agreement 

 
Section 012900 – Payment 
Procedures Schedule of Payments 10 days after effective date of 

Agreement 

 
Section 015700 – Temporary Erosion 
and Sediment Controls 

Product Data (temporary erosion and 
sediment controls) 

Prior to start of onsite 
construction activity 

 
Section 015700 – Temporary Erosion 
and Sediment Controls 

Soil Erosion and Sediment Control 
Inspection Logs At Final Completion 

 
Section 017000 – Execution and 
Closeout Requirements Construction Photographs With each application for 

payment 

 
Section 017000 – Execution and 
Closeout Requirements 

Substantial Completion Certificate 
and Inspection Request At Substantial Completion 

 
Section 017000 – Execution and 
Closeout Requirements Substantial Completion Punch List At Substantial Completion 

 
Section 017000 – Execution and 
Closeout Requirements 

Final Completion Certificate and 
Inspection Request At Final Completion 

 
Section 017000 – Execution and 
Closeout Requirements Record Documents With Final Application for 

Payment 

 

Section 026100 – Transportation and 
Disposal of Material Disposal Facility Qualification 

Prior to the transportation and 
disposal of Phragmites 
australis or dewatered fraction 

 

Section 026100 – Transportation and 
Disposal of Material Transporter Certifications 

Prior to the transportation and 
disposal of Phragmites 
australis or dewatered fraction 

 

Section 026100 – Transportation and 
Disposal of Material 

Certificates of Disposal and Weight 
Tickets 

With application for payment 
and within 30 days of shipment 
date 

 

Section 026100 – Transportation and 
Disposal of Material Waste Manifests 

With application for payment 
and within 30 days of shipment 
date 

 Section 311000 – Site Clearing Photographs or Videotape of Existing 
Conditions 

Prior to start of onsite 
construction activity 

 Section 312316 - Excavation Product Data (Phragmites 
Dewatering Area materials) Prior to excavation activities 

 Section 312319 – Control of Water Water Control Plan Prior to excavation activities 
 Section 312319 – Control of Water Shop Drawings Prior to excavation activities 

 Section 312319 – Control of Water Product Data (Water Control System 
materials) Prior to excavation activities 

 
Section 329219– Site Restoration 

Product Data (seed mix data, 
fertilizer, mulch, and soil 
amendments) 

Prior to delivery to site 

 Section 329219– Site Restoration Information Submittal – certification 
for amendments and fertilizers Prior to delivery to site 
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Attachment A – Draft Submittal List 
Item Specification Section Description of Submittal Timing 

 Section 329219– Site Restoration Information Submittal – Certification 
of grass seed Prior to delivery to site 

 
Section 317200 – Herbicide 
Application Material Safety Data Sheets During bid process 

 
Section 317200 – Herbicide 
Application 

Applicator Name, License Number, 
and Company Information During bid process 

 

Section 317200 – Herbicide 
Application 

Narrative (describing method of 
protection to prevent overspray and 
minimize pesticide drift) 

Prior to herbicide application 
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SECTION 015000 – TEMPORARY FACILITIES AND CONTROLS 
 
 
PART 1 – GENERAL 

 
1.1 SUMMARY 

 
A. Scope:  

 
1. Section includes requirements for temporary facilities and controls.  This section is 

to be used with the requirements contained in all other sections.  The Contractor shall 
provide all labor, materials, equipment, and incidentals to complete the work 
specified in this section.   
 

2. Temporary facilities shown on Drawings are for illustration purposes only.  
Contractor shall determine the temporary facilities required to execute the Work in 
addition to those required by the contract documents and coordinate the location of 
the facilities with the Engineer and Rhode Island Airport Corporation.  
 

B. Related Sections: 
 

1. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions. 

 
1.2 TEMPORARY ELECTRICITY 
 

A. Provide and pay for power service required from utility source as needed for 
construction operation.  
 

1.3 TEMPORARY LIGHTING FOR CONSTRUCTION PURPOSES 
 
A. Provide and maintain lighting for construction operations to continue at work schedule 

as approved by Owner.   
 

B. Maintain lighting and provide routine repairs.  
 

1.4 TEMPORARY SANITARY FACILITIES 

A. Provide and maintain required facilities and enclosures.  Provide facilities from the time 
of project mobilization, until demobilization.  Locate sanitary facilities at a location 
approved by the Engineer.  
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1.5 VEHICULAR ACCESS 
 
A. Lock gate at Range Road construction access location when all Contractor’s personnel 

have left the site, whether during the workday or at the end of the workday.  
 

B. Provide unimpeded access for emergency vehicles.  Maintain 20 foot wide driveways 
with turning space between and around combustible materials. 
 

C. Construct stabilized construction entrances as shown on the Contract Drawings. 
 

D. Surface water flowing or diverted toward construction entrances shall be piped across 
the entrance.  If piping is impractical, a mountable berm with 5:1 slopes will be 
permitted. 
 

E. Maintain construction entrances in a condition that will prevent tracking or flowing of 
sediment onto adjacent public roads.  This may require periodic topdressing with 
additional stone as conditions demand and repair and/or cleanout of any measures used 
to trap sediment.  All sediment spilled, dropped, washed, or tracked onto roads must be 
removed immediately. 
 

F. Periodic inspection and required maintenance shall be provided after each rain and other 
times when stone voids have been filled with soil or sediment. 
 

G. Provide means of removing mud from vehicle wheels before entering streets. 
 

H. The contractor must keep public roads in the construction area clean and promptly 
remove all tracked dirt. 
 

1.6 TEMPOPRAY ACCESS BRIDGE 
 
A. Temporary access bridge shall conform to the Contract Drawings.  

 
1.7 PARKING 

 
A. Parking will not be allowed on grassed or soft areas.  Parking shall be on paved or 

hardpacked dirt surfaces. 
 

B. Maintenance: 
 
1. Maintain traffic and parking areas in sound condition free of excavated material, 

construction equipment, products, mud, snow, ice, and the like. 
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2. Maintain existing and permanent paved areas used for construction; promptly repair 
breaks, potholes, low areas, standing water, and other deficiencies, to maintain 
paving and drainage in original condition. 
 

C. Removal, Repair: 
 
1. Remove temporary materials and construction before Substantial Completion. 
2. Repair existing facilities damaged by use, to original condition. 

 
1.8 PROGRESS CLEANING AND WASTE REMOVAL. 

 
A. Maintain areas free of waste materials, debris, and rubbish.  Maintain site in clean and 

orderly condition. 
 

B. Collect and remove waste materials, debris, and rubbish from site periodically and 
dispose offsite.  
 

C. All materials spilled, dropped, washed, or tracked from vehicles onto roadways shall be 
removed immediately. 
 

1.9 PROJECT IDENTIFICATION 
 
A. Furnish, install, and maintain temporary Project Identification Sign.  One sign shall be 

installed in each park near the park entrances.  The sign shall be at least 12 inches wide 
and 18 inches long, which boldly identifies “DEM” and the permit number 18-0144.  
The sign must be maintained at a conspicuous location until such time that the project is 
complete.  
 

B. No signs, except those specified, shall be displayed unless approved by Engineer and 
Owner. 
 

C. Maintenance:  
 
1. Maintain sign so it is clean, legible, and upright.   
2. Keep grass and weeds cut away from sign.  
3. Repair and repaint damaged or deteriorated sign.   

 
D. Removal: Remove signs, framing, supports, and foundations at completion of project 

and restore area. 

1.10 SECURITY 

A. Security will not be provided by Owner.  The Contractor shall, at all times, take 
reasonable precautions in conducting all operations under this contract in a manner to 
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avoid the risk of loss, theft or damage to the equipment and supplies.  Owner will not be 
responsible for the loss, theft, or damage of the Contractor’s equipment. 

1.11 WATER CONTROL 

A. Protect site from puddles or running water.  

1.12 DUST CONTROL 
 

A. Execute work by methods to minimize raising dust from construction operations. 
B. Provide positive means to prevent air-borne dust from dispersing into atmosphere. 

1.13 NOISE CONTROL 

A. Provide methods, means, and facilities to minimize noise produced by construction 
operations. 

1.14 POLLUTION CONTROL 

A. Provide methods, means, and facilities to prevent contamination of soil, water, and 
atmosphere from discharge of noxious, toxic substances and pollutants produced or 
disturbed by construction operations. 

1.15 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 
 

A. Remove temporary utilities, equipment, facilities, and materials before Final 
Construction Inspection. 
 

B. Clean and repair damage caused by installation or use of temporary work. 
 

C. Restore areas disturbed during construction to original condition.  
 

PART 2 – PRODUCTS  
 
Not used. 
 
PART 3 – EXECUTION  
 
Not used. 

END OF SECTION 015000 
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SECTION 015100 - MOBILIZATION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes work necessary for the movement of personnel and
equipment to and from the Project site.

1.2 SUBMITTALS 

A. Submit site-specific Health and Safety Plan for informational purposes.

1.3 QUALITY ASSURANCE 

A. Not used.

PART 2 - PRODUCTS 

Not Used. 

PART 3 - EXECUTION 

3.1 SAFETY 

A. The Contractor shall prepare a site-specific Health and Safety Plan (HASP) in
accordance with 29 CFR Part 1910.120:  Hazardous Waste Operations and
Emergency Response of the Occupational Safety and Health Administration.

B. The Contractor shall comply with all requirements of the most recent version of
the Occupational Safety and Health Act (OSHA).

C. When any support system is used that requires design by an engineer, copies of the
design stamped by a Professional Engineer registered in the State of Rhode Island
shall be submitted to the Engineer.

D. The Contractor has full responsibility to comply with all provisions of the State of
Rhode Island Public General Statutes concerning Occupational Safety and Health.
Any fines levied against the Contractor for violations shall be the Contractor’s
responsibility.



Buckeye Brook Restoration        April 2020 
Warwick, Rhode Island 
 
 

 
MOBILIZATION                                                                                    015100-2 
\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Front End\015100 
MOBILIZATION.doc 
 

3.2 PROTECTION 

A. The Contractor shall assume full responsibility for the protection of all public or 
private buildings, structures and utilities in the streets, gas pipes, water pipes, 
hydrants, sewers, drains and electric and telephone cables, whether or not they are 
shown on the Drawings.  The Contractor shall carefully support and protect all 
such structures and utilities from damage of every description and any such 
damage thereto shall be repaired or otherwise made good by the Contractor, at his 
expense, in a manner acceptable to the Engineer. 

B. All open excavations shall be adequately safeguarded by providing temporary 
barricades, caution signs, lights and other means to prevent accidents to persons 
and damage to property.  The Contractor shall, at the Contractor’s own expense, 
provide suitable and safe bridges and other crossings for accommodating travel by 
pedestrians and workmen.  The length or size of excavation will be controlled by 
the particular surrounding conditions, but shall always be confined to the limits 
prescribed by the Engineer. 

PART 4 - MEASUREMENT AND PAYMENT  

4.1 MEASUREMENT 

A. This work will not be measured for payment. 

4.2 PAYMENT 

A. This work shall be paid for as part of the lump sum prices, unit bid prices and 
alternate bid prices, if any, for respective bid items under the work of this Section, 
including all products, materials, equipment, tools, labor and incidentals thereto, 
complete and accepted by the Engineer. 

 
 

END OF SECTION 015100 
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SECTION 015700 – TEMPORARY EROSION AND SEDIMENT CONTOL 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 
 

A. Work included in this Section consists of furnishing and placing temporary erosion 
and pollution control devices, specified herein, and/or shown on the Contract 
Drawings, and as needed for a complete and proper installation.   
 

B. Related Sections:  
 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 023100.00 – Transportation and Disposal of Material 
 

3. Section 311000.00 – Site Clearing 
 

4. Section 312316.00 – Excavation 
 

5. Section 312319.00 – Control of Water 
 

6. Section 317200.00 – Herbicide Application 
 

7. Section 329219.00 – Site Restoration. 
 

1.2 DEFINITIONS 
 

A. Restoration Construction Area (RCA): Area affected by the physical construction 
activities where soil disturbances shall occur. 
 

1.3 SUBMITTALS 
 

A. Product Data: Temporary Erosion and Sediment Controls 
B. Soil Erosion and Sediment Control Inspection logs. 

 
1.4 QUALITY ASSURANCE 

 
A. Preconstruction Meeting:  Conduct meeting with Engineer and onsite supervisor and 

review the following: 
 
1. Erosion and sediment controls. 
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B. All erosion and sediment control work shall comply with applicable requirements of 
governing authorities having jurisdiction.  
 

C. The Contractor shall be responsible for adhering to the Soil Erosion and Sediment 
Control (SESC) Plan for Buckeye Brook Restoration, approved by the Rhode Island 
Department of Environmental Management:  
 
1. It is the responsibility of the site owner and the site operator to maintain the SESC 

Plan at the site, including all attachments, amendments and inspection records, 
and to make all records available for inspection by Rhode Island Department of 
Environmental Management during and after construction. 
 

D. The Contractor shall be responsible for adhering to the Soil Management Plan.  
 

E. Erosion and sediment control measures shall be established at the beginning of 
construction and maintained during the entire period of construction.  Onsite areas 
that are subject to severe erosion, and offsite areas that are especially vulnerable to 
damage from erosion and/or sedimentation, shall be identified and receive special 
attention. 
 

F. All land-disturbing activities shall be planned and conducted to minimize the size of 
the area to be exposed at any one time and the length of the time of exposure. 
 

G. Surface water runoff originating upgrade of exposed areas shall be controlled to 
reduce erosion and sediment loss during the period of exposure. 
 

H. All land-disturbing activities shall be planned and conducted to minimize offsite 
sedimentation. 
 

I. Same-day stabilization will be required in many locations adjacent to natural 
resources. 
 

J. Where “Standard Specification” is used, it shall mean “State of Rhode Island 
Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

K. Where “SESC Handbook” is used, it shall mean “Rhode Island Soil Erosion and 
Sediment Control Handbook,” issued 1989, updated 2014, and revised 2016 and all 
amendments.  
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PART 2 – PRODUCTS 
 
2.1 GENERAL 

 
A. All erosion and sediment control materials shall conform to the requirements of the 

Standard Specifications, the SESC Handbook, and the Contract Drawings. 
 

2.2 STRAW BALES 
 

A. Straw bales shall conform to the requirements of Subsection 206.02.1 of the Standard 
Specifications. 
 

B. The bales shall be straw and not hay. 
 

C. Bale weight shall be not less than 50 pounds and shall be bound with no less than two 
strings or wires and contain a minimum 5 cubic feet of material. 
 

D. They shall be free from primary noxious weed seeds and rough or woody materials. 
 

2.3 SILT FENCE  
 

A. Filter fabric shall conform to the requirements of Subsection 206.02.2 of the Standard 
Specifications. 

 
2.4 STABILIZED CONSTRUCTION ACCESS 

 
A. Crushed stone shall conform to the requirements of Subsection M.01.09 of the 

Standard Specifications.  
 

B. Filter fabric shall conform to the requirements of Subsection 206.02.2 of the Standard 
Specifications.  

 
2.5 TURBIDITY CURTAIN 
 

A. Shall be a sediment containment barrier meeting the following requirements: 
 
1. Comprised of a filter fabric composed of woven polypropylene allowing the 

passage of water but retaining soil particles. 
 

2. Fabric comprised of vinyl coated nylon or polyester, having a weight of 22 ounces 
per square yard. 
 

3. Ballast provided by galvanized chain having a weight of 1.1 pounds per foot. 
 

4. On load carrying components, a 7,600 pound break strength. 
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5. A cylindrical flotation boom with a 6-inch diameter minimum. 

 
2.6 SPILL KIT 

 
A. Skimming Spill Kit, packed in a 65-gallon container, capable of absorbing 40 gallons 

of oil, containing at a minimum, the following: 
 
1. Nine 10-foot socks 

 
2. Two 10-foot booms 

 
3. Forty skimming mat pads 

 
4. Miscellaneous:  Disposal bags and ties; labels; emergency response guidebook, 

and instruction manual. 

2.7 DUST CONTROL 
 

A. Water used for dust control shall be fresh and free from injurious amounts of oil, acid, 
salt, alkali, organic matter, or other deleterious substances. 

 
PART 3 – EXECUTION 
3.1 EXTENT OF WORK 

 
A. Contractor shall implement additional erosion and sediment controls as required by 

the designated site inspector (defined by the SESC Plan) or Owner to remain in 
compliance with applicable local and state regulations and Permit.  Field changes and 
minor adjustments from the Contract Drawings are permissible as long as the 
installation functions and conforms to this Specification. 
 

3.2 INSTALLATION 
 
C. Straw Bales: Shall conform to the requirements of Subsection 206.03.1 of the 

Standard Specifications and the Contract Drawings.  
 

D. Silt Fences: Shall conform to the requirements of Subsection 206.03.2 of the Standard 
Specifications and the Contract Drawings.  

 

E. Stabilized Construction Access: Shall conform to the requirements of Subsection 
211.03 of the Standard Specifications and the Contract Drawings.  

F. Turbidity Curtain: Install as indicated on the Contract Drawings and in accordance 
with the manufacturer’s written instructions. 

 
G. Spill Kit: Maintain spill kit onsite for duration of construction. 
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3.3 INSPECTIONS 
 
A. Perform routine inspections to determine condition and effectiveness of temporary 

erosion and sediment control measures in accordance with the SESC Plan for 
Buckeye Brook Restoration and Standard Specifications: 
   
1. General: Inspect disturbed areas of the construction site; areas that have not been 

finally stabilized; areas used for storage of materials; areas exposed to 
precipitation, stabilization practices, structural practices, other controls; and areas 
where vehicles exit the site at least once every 7 calendar days and within 
24 hours of the end of any storm that produces 0.25 inches or more rainfall at the 
site and/or a significant amount of runoff.  Once disturbed areas have been 
stabilized, the inspection schedule may be relaxed to once every month with the 
Engineer’s approval. 
 

2. Inspection Details: Inspect disturbed areas and areas used for material storage that 
are exposed to precipitation for evidence of, or the potential for, sediment entering 
the drainage system.  Observe erosion and sediment control measures identified in 
the SESC Plan to ensure that they are operating correctly.  Inspect discharge 
locations or points to ascertain whether erosion control measures are effective in 
preventing significant impacts to receiving waters.  Inspect locations where 
vehicles exit the site for evidence of offsite sediment tracking. 
 

3. Inspection Reports: For each inspection conducted, prepare a report summarizing 
the scope of the inspection, name(s) and qualifications of personnel making the 
inspection, the date(s) of the inspection, major observations relating to the 
implementation of the SESC Plan, maintenance performed, and actions taken.  A 
copy of the inspection report shall be maintained on the job site and furnished to 
Engineer upon request.  Use the inspection report template provided with the 
SESC Plan.  
 

3.4 MAINTENANCE 
 
A. Maintain the temporary erosion and sediment control measures in good and effective 

operating condition by performing through the maintenance and repair of erosion and 
sediment control measures in accordance with the SESC Plan for Buckeye Brook 
Restoration and Standard Specifications.   

 

3.5 REMOVAL OF MATERIALS 
 
A. Erosion Control Measures: Following completion of the project, all materials shall be 

removed from the site.  The removal of any erosion and sediment control measure 
shall only be performed upon receiving permission from the Engineer.  Prior to 
removal, all upstream contributing drainage areas to the individual controls shall be 
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vegetatively stabilized, and healthy and vigorous vegetative cover shall be present as 
described in Section 329219 – Site Restoration.   

 
B. Stabilized Construction Entrance: Following site stabilization, dispose of stone, fabric 

and accumulated sediment offsite.  Restore disturbed area using to pre-construction 
conditions as shown on the Contract Drawings. 

 
 

END OF SECTION 015700 
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SECTION 017000 – EXECUTION AND CLOSEOUT REQUIREMENTS 

PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Scope:  

 
1. This section specifies the requirements for execution and closeout requirements, 

including but not limited to, field engineering, construction photographs, restoration, 
closeout requirements, inspection procedures, record documents, and final cleaning.  
This section is to be used with the requirements contained in all other sections, 
including the related sections listed below.  The Contractor shall provide all labor, 
materials, equipment, and incidentals to complete the Work specified in this section.   
 

B. Related Sections:  
 

1. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions. 
 

1.2 DEFINITIONS 
 
A. Restoration Construction Area: Area affected by the physical construction activities 

where soil disturbances shall occur. 
 

1.3 SUBMITTALS 
 
A. Construction photographs 
B. Substantial completion certificate and inspection request 
C. Substantial completion punch list 
D. Final completion certificate and inspection request 
E. Record documents. 

 
1.4 FIELD ENGINEERING 

 
A. Contractor shall verify with the Engineer locations of site, benchmarks, survey control, 

and reference points prior to starting Work.  Locate and protect these points.  Promptly 
notify Engineer of discrepancies discovered.  Contractor shall also verify layouts 
periodically during Work. 
 

B. Control datum for survey is indicated on Contract Drawings. 
 

C. Verify setbacks and easements; confirm Contract Drawing dimensions and elevations. 
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D. Provide field engineering services.  Establish elevations, lines, and levels using 
recognized engineering survey practices. 
 

E. Contractor shall develop and make all detail surveys and measurements needed for 
construction. 
 

F. Contractor shall provide all materials as required to properly perform the surveys, 
including, but not limited to, instruments, tapes, rods, measures, mounts and tripods, 
stakes and hubs, nails, ribbons, other reference markers, and all else required.  All 
material shall be of sound professional quality. 
 

G. All lasers, transits, and other instruments shall be calibrated and maintained in accurate 
calibration throughout the execution of the Work.  Calibration certificates shall be 
submitted to the Engineer prior to use of any instrument. 
 

H. Contractor shall establish additional control, including baselines, as is required for 
performance of the Work.  These shall be tied into the site reference points. 
 

I. Maintain complete and accurate log of control and survey work as work progresses. 
 

J. Protect survey control points prior to starting site work; preserve permanent reference 
points during construction. 
 

K. Promptly report to Engineer loss or destruction of reference point or relocation required 
because of changes in grades or other reasons. 
 

L. Replace dislocated survey control points based on original survey control.  Make no 
changes without prior written notice to Engineer. 
 

M. It shall be the duty of the Contractor to keep the Engineer informed of the times and 
places at which work will be conducted in order that the Engineer may have an ample 
opportunity to furnish and/or check the lines and elevations with a minimum of 
inconvenience to the Engineer or delay to the Contractor. 
 

N. All surveys shall be plus or minus 0.1 feet, and for horizontal control angles shall be to 
the nearest 20 seconds plus or minus 10 seconds and measured distances shall be to plus 
or minus 0.1 feet. 
 

O. Final As-Built Survey:  Prior to Substantial Completion, prepare final as-built survey 
illustrating locations of Work that have resulted from construction indicating their 
relationship to permanent benchmarks and property lines. 

 
1. Show significant features (real property) for project. 
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2. Include certification on survey, signed by surveyor, that principal metes, bounds, 
lines, levels, and elevations of project are accurately shown. 
 

1.5 CONSTRUCTION PHOTOGRAPHS  
 
A. Provide photographs of site and construction throughout progress of work produced by 

an experienced photographer acceptable to Engineer. 
 

B. Each month submit photographs with Application for Payment. 
 

C. Take photographs as evidence of existing project conditions prior to initiating onsite 
work.  Notable items include the existing light towers and their foundations as well as 
overhead wires. 
 

D. Progress Photographs.  Digital color photographs shall be used to document progress of 
the Work.  A minimum of four views of the site showing the location, entrance/exit road, 
and any other notable site conditions shall be taken before Work begins.  After Work has 
been started, construction activities shall be photographically recorded weekly indicating 
relative progress of Work.  
 

E. Digital Images:  Deliver complete set of digital image electronic files to Engineer with 
Project record documents.  Identify electronic media with date photographs were taken.  
Submit images that have same aspect ratio as sensor, uncropped. 

 
1. Digital Images:  Uncompressed TIFF format, produced by digital camera with 

minimum sensor size of 12.0 megapixels, and image resolution of not less than  
1600 × 1200 pixels. 
 

2. Date and Time:  Include date and time in filename for each image. 
 

1.6 RESTORATION 
 
A. Prior to final acceptance of the project, the site shall be restored to its original condition 

prior to construction, unless otherwise indicated on the Contract Drawings and in the 
Specifications.  This shall include, but not be limited to, staging areas, Phragmites 
Dewatering Areas, construction access roads, and all areas within the limits of work/ 
Restoration Construction Area. 
 

B. Final restoration shall include seeding as included in Section 329219 – Site Restoration.  
The Contractor shall be responsible for a minimum of 85% vegetative coverage after one 
growing season.   
 

C. Disassemble and remove all temporary construction facilities constructed by the 
Contractor and leave the site in an orderly and restored condition. 
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D. Repair or replace damaged items as directed by the Engineer, at no additional cost to 
Owner.  
 

E. Gravel surfaces shall be restored to condition as shown in plans, or as directed by 
Engineer. 
 

F. All turfed areas disturbed during construction shall be re-seeded in accordance with 
Section 329219 – Site Restoration, unless otherwise specified or directed by the 
Engineer. 
 

G. Temporary berms, roads, and other temporary facilities shall be removed prior to final 
acceptance of the Work, unless otherwise specified or directed by the Engineer. 
 

H. Asphalt roads shall be returned to preconstruction conditions. 
 

I. Any fencing or posts removed during construction shall be replaced to its original 
condition. 
 

1.7 CLOSEOUT PROCEDURES 
 
A. Prerequisites to Substantial Completion:  Complete following items before requesting 

Certification of Substantial Completion, either for entire Work or for portions of Work: 
 

1. Submit project record documents, digital images of construction photographs, and 
other similar final record data in compliance with this section. 
 

2. Conduct inspection to establish basis for request that Work is substantially complete.  
Create comprehensive list (initial punch list) indicating items to be completed or 
corrected, value of incomplete or nonconforming work, reason for being incomplete, 
and date of anticipated completion for each item.  Include copy of list with request 
for Certificate of Substantial Completion. 
 

3. Discontinue or change over and remove temporary facilities and services from 
project site along with construction tools and similar elements. 
 

4. Perform final cleaning according to this section. 
 

B. Substantial Completion Inspection: 
 

1. When Contractor considers Work to be substantially complete, submit to Engineer: 
 
a. Written certificate that Work, or designated portion, is substantially complete. 
b. List of items to be completed or corrected (initial punch list). 
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2. Within 7 days after receipt of request for Substantial Completion, Engineer will 
make inspection to determine whether Work or designated portion is substantially 
complete. 
 

3. Should Engineer determine that Work is not substantially complete: 
 
a. Engineer will promptly notify Contractor in writing, stating reasons for its 

opinion. 
 

b. Contractor shall remedy deficiencies in Work and send second written request for 
Substantial Completion to Engineer. 
 

c. Engineer will re-inspect Work. 
 

d. Redo and Inspection of Deficient Work:  Repeated until Work passes Engineer’s 
inspection. 
 

4. When Engineer finds that Work is substantially complete, Engineer will: 
 
a. Prepare Certificate of Substantial Completion, accompanied by Contractor's list 

of items to be completed or corrected as verified and amended by Owner and 
Engineer (final punch list). 
 

b. Submit Certificate to Owner and Contractor for their written acceptance of 
responsibilities assigned to them in Certificate. 
 

5. After Work is substantially complete, Contractor shall: 
 
a. Allow Owner occupancy of project under provisions stated in Certificate of 

Substantial Completion. 
 

b. Complete Work listed for completion or correction within time period stipulated. 
 

C. Prerequisites for Final Completion:  Complete following items before requesting final 
acceptance and final payment. 

 
1. The Vegetation Establishment Period shall be complete and approved by the Owner 

as discussed in Section 329219 – Site Restoration prior to the Contractor submitting 
request for final inspection. 
 

2. When Contractor considers Work to be complete, submit written certification that: 
 
a. Contract Documents have been reviewed. 
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b. Work has been examined for compliance with Contract Documents. 
 

c. Work has been completed according to Contract Documents. 
 

d. Work is completed and ready for final inspection. 
 

3. Submittals: Submit following: 
 
a. Final punch list indicating all items have been completed or corrected. 

 
b. Final payment request with final releases and supporting documentation not 

previously submitted and accepted.  Include certificates of insurance for products 
and completed operations where required. 
 

c. Specified warranties, workmanship/maintenance bonds, maintenance 
agreements, and other similar documents. 
 

d. Accounting statement for final changes to Contract Sum. 
 

e. Contractor's affidavit of payment of debts and claims. 
 

f. Contractor affidavit of release of liens. 
 

g. Consent of surety to final payment. 
 

4. Perform final cleaning for Contractor-soiled areas according to this section. 
 

D. Final Completion Inspection: 
 

1. Within 5 days after receipt of request for final inspection, Engineer will make 
inspection to determine whether Work or designated portion is complete. 
 

2. Should Engineer consider Work to be incomplete or defective: 
 
a. Engineer will promptly notify Contractor in writing, listing incomplete or 

defective Work. 
 

b. Contractor shall remedy stated deficiencies and send second written request to 
Owner that Work is complete. 
 

c. Engineer will re-inspect Work. 
 

d. Redo and Inspection of Deficient Work:  Repeated until Work passes Engineer’s 
inspection. 
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1.8 PROJECT RECORD DOCUMENTS 
 
A. Maintain onsite one set of the following record documents; record actual revisions to the 

Work: 
 
1. Contract Drawings 
2. Specifications 
3. Addenda 
4. Change Orders and other modifications to the Contract 
5. Reviewed Contract Drawings, product data, and samples 
6. Manufacturer's instruction for assembly, installation, and adjusting. 

 
B. Ensure entries are complete and accurate, enabling future reference by Engineer. 

 
C. Store record documents separate from documents used for construction. 

 
D. Record information concurrent with construction progress, not less than weekly. 
 
E. Specifications:  Legibly mark and record, at each product section, description of actual 

products installed, including the following: 
 

1. Manufacturer's name and product model and number 
2. Product substitutions or alternates used 
3. Changes made by Addenda and modifications. 

 
F. Record Drawings and Contract Drawings:  Legibly mark each item to record actual 

construction as follows: 
 

1. Include Contract modifications such as Addenda, supplementary instructions, change 
directives, field orders, minor changes in the Work, and change orders. 
 

2. Identify actual excavation and final grades and limits. 
 

3. Include locations of concealed elements of the Work. 
 

4. Identify and locate existing buried or concealed items encountered during project. 
 

5. Measured horizontal and vertical locations of any underground utilities and 
appurtenances encountered, referenced to permanent surface improvements. 
 

6. Field changes of dimension and detail. 
 

7. Details not on original Contract Drawings. 
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8. Scale Contract Drawings showing limits of excavation.  Onsite staging, Phragmites 
Dewatering Areas, and locations of frac tanks shall also be shown on the Contract 
Drawings. 
 

G. Final as-built surveys shall include a licensed professional surveyor’s stamp.   
 

H. Submit marked-up paper copy documents to Engineer before Substantial Completion. 
 

I. Submit PDF electronic files of final documents to Engineer prior to final application of 
payment. 
 

PART 2 – PRODUCTS  
 
Not Used. 
 
PART 3 – EXECUTION 
 
3.1 EXAMINATION 

 
A. Verify that existing site conditions and surfaces are acceptable for subsequent Work.  

Beginning new Work means acceptance of existing conditions. 
 

B. Verify that existing conditions are capable of structural support or attachment of new 
Work being applied or attached. 
 

C. Examine and verify specific conditions described in individual Specification sections. 
 

D. Verify that utility services are available with correct characteristics and in correct 
locations. 
 

3.2 EXECUTION 
 
A. Where applicable, comply with manufacturer's installation instructions, performing each 

step in sequence.  Maintain one set of manufacturer's installation instructions at project 
site during installation and until completion of construction. 
 

B. When manufacturer's installation instructions conflict with Contract Documents, request 
clarification from Owner before proceeding. 
 

C. Verify that field measurements are as indicated on approved Contract Drawings or as 
instructed by manufacturer. 
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3.3 PROTECTING INSTALLED CONSTRUCTION 
 
A. Protect installed Work and provide special protection where specified in individual 

Specification sections. 
 

B. Control activity in immediate work area to prevent damage. 
 

3.4 FINAL CLEANING 
 
A. Complete the following cleaning operations before requesting inspection for certification 

of Substantial Completion for entire Project or for a portion of Project: 
 
1. Clean areas disturbed by construction activities of rubbish, surplus soil, waste 

material, litter, and other foreign substances. 
 

2. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 
foreign deposits. 

 
3. Rake grounds that are neither planted nor paved to a smooth, even-textured surface. 

 
4. Remove tools, construction equipment, machinery, and surplus material from Project 

site. 
 
5. Remove debris from limited access spaces, including trenches, equipment vaults, 

manholes, and similar spaces. 
 

6. Leave Project clean and ready for occupancy. 
 

B. Comply with safety standards for cleaning. Do not burn waste materials. Do not bury 
stumps, debris or excess materials brought to the site on Owner's property. Do not 
discharge volatile, harmful, or dangerous materials into drainage systems. Remove waste 
materials from Project site and dispose of lawfully. 
 

C. If the Contractor fails to clean up, the Owner may do so and the cost thereof will be 
charged to the Contractor. 

 
 
 

END OF SECTION 017000 
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SECTION 026100 - TRANSPORTATION AND DISPOSAL OF MATERIAL 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Section includes but is not limited to handling, storage, offsite transportation, and 

disposal of all waste materials generated during the Work.   
 
1. Proper transportation and disposal of non-contaminated and contaminated 

Phragmites australis (includes root wad and adhered sediment); dewatered 
fraction; ancillary waste (disposable personal protection equipment (PPE), plastic 
sheeting and sampling equipment); and site trash. 
 

2. Phragmites australis dewatering is covered in Section 312316 – Excavation. 
 
3. Temporary stockpiling of Phragmites australis, its root wad, and adhered 

sediment dewatering is covered in Section 312316 – Excavation. 
 

1.2 DEFINITIONS 
 
A. Dewatered fraction: Liquid separated from excavated Phragmites australis during 

dewatering process.  
 

B. Excavation:  Removal of material encountered above subgrade elevations and to lines 
and dimensions indicated. 
 

C. Hazardous – Phragmites australis (includes root wad and adhered sediment) is 
considered to be hazardous if laboratory analyses results for sediment samples exceed 
the acceptable limits per the Checklist for Hazardous Waste Disposal Parameters 
(Exhibit C).  If any of the parameters listed on the Checklist for Hazardous Waste 
Disposal Parameters is exceeded, the Phragmites australis will not be acceptable for 
disposal at the Rhode Island Resource Recovery Corporation’s Central Landfill in 
Johnston, Rhode Island.  The dewatered fraction is considered to be hazardous if 
laboratory analyses results for water samples exceed the acceptable limits per the 
Checklist for Hazardous Waste Disposal Parameters (Exhibit C).  If any of the 
parameters listed on the Checklist for Hazardous Waste Disposal Parameters is 
exceeded, the dewatered fraction will not be allowed to be released into Buckeye 
Brook. 
 

D. Phragmites australis – invasive Common reed; includes root wad and adhered 
sediment. 
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E. Restoration Construction Area: Area affected by the physical construction activities 
where soil disturbances shall occur. 
 

F. Root wad: Phragmites australis are assumed to have a root wad of an approximate  
2 foot depth; the root wad includes adhered sediment. 
 

G. Sediment: Sediment excavated during Phragmites australis removal.  
 

H. Waste – shall mean Phragmites australis, sediment, and dewatered fraction excavated 
as part of the Project and any ancillary waste generated onsite. 
 

1.3 SUBMITTALS 
 
A. Disposal facility qualifications 
B. Transporter certifications 
C. Certificates of disposal and disposal weigh tickets 
D. Waste manifests. 

 
1.4 QUALITY ASSURANCE 

 
A. Contractor will be responsible for adhering to Soil Management Plan (Exhibit D). 

 
B. Provide the Engineer with disposal facility qualifications and transporter 

certifications prior to the transportation and disposal of Phragmites australis or 
dewatered fraction.  
 

C. Provide the Engineer with certificates of disposal and disposal weigh tickets with 
Application for Payment and within 30 days from shipment date. 
 

D. Provide the Engineer with waste manifests with Application for Payment and within 
30 days from shipment date. 
 

1.5 HANDLING REQUIREMENTS 
 
A. The Contractor shall be responsible for proper onsite management of wastes 

generated in compliance with all federal, state and local regulations and the Contract 
Documents.  Management shall include handling, segregating, processing (as 
required), and storing all wastes generated during the Contractor’s Work. 
 

1.6 PHRAGMITES AUSTRALIS TRANSPORTATION AND DISPOSAL 
 
A. If deemed to be non-hazardous, Phragmites australis shall be disposed of at the 

Rhode Island Resource Recovery Corporation’s Central Landfill in Johnston, Rhode 
Island. 
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B. If deemed to be hazardous, Phragmites australis shall be disposed of at a facility 
licensed to accept sediment at hazardous levels, in accordance with the analytical 
reporting results for sediment samples.  (May be different facilities.) 
 

1.7 DEWATERED FRACTION TRANSPORTATION AND DISPOSAL 
 
A. If deemed to be non-hazardous, the dewatered fraction shall be released in a 

controlled manner, not resulting in erosion and satisfactory to the Engineer, onsite.  
 

B. If deemed to be hazardous, the dewatered fraction shall be disposed of at a facility 
licensed to accept water at hazardous levels, in accordance with the analytical 
reporting results for water samples.  (May be different facilities.) 
 

1.8 OTHER WASTES 
 
A. Other wastes produced onsite including PPE will be bagged in plastic bags and taken 

to landfill for proper disposal.  
 

B. Construction debris from the Phragmites Dewatering Areas shall be taken to landfill 
for proper disposal.      
 

PART 2 – PRODUCTS 
 
2.1 STORAGE AND TRANSPORTATION EQUIPMENT 

 
A. All materials and equipment used to store and transport hazardous or potentially 

hazardous materials (Phragmites australis, dewatered fraction, and waste) shall be 
water-tight.   
 

PART 3 – EXECUTION 
 
3.1 TRANSPORTATION OF PHRAGMITES AUSTRALIS, DEWATERED FRACTION, 

AND WASTE TO LANDFILL 
 
A. Inspect transportation equipment for leaks and forward copies of inspection reports to 

the Engineer. 
 

B. Contractor shall be responsible for the transportation of all waste specified in the 
Contract Drawings or generated as a result of the Work. 
    

C. Contractor shall be responsible for loading waste containers, trucks, etc. with 
removed waste generated. 
 

D. Furnish labor, materials, and equipment necessary to store, transport, and dispose of 
waste in accordance with federal, state, and local requirements.  Prepare and maintain 
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waste shipment records and manifests required by the Resource Conservation 
Recovery Act, U.S. Federal Department of Transportation, and State transportation 
department. 
 

E. Transportation: 
  
1. Transport waste in water-tight (e.g., lined and covered) vehicles in accordance 

with all federal, state, and local requirements.   
 
a. Inspect and document vehicles/containers for proper operation and covering.  

Repair or replace damaged containers. 
 

b. All trucks should be covered prior to departure. 
 

c. Inspect vehicles and containers for proper markings, manifest documents, and 
other requirements for waste shipment. 
 

d. Perform and document decontamination procedures prior to leaving the Work 
site and again before leaving the disposal site. 
 

F. Shipping Documentation: 
 
1. 40 Code of Federal Regulations 761.  Before transporting the waste, Owner will 

sign and date the manifests.  Ensure that the manifest accompanies the waste at all 
times.  Submit transporter certification of notification to U.S. Environmental 
Protection Agency (EPA) of their waste activities and EPA identification 
numbers.  Within 35 days from shipment date, the transporter shall provide a copy 
of the manifest signed and dated by the disposer. 
 

G. Certificate of Disposal: 
 
1. Manifests and certified weight slips for all transported waste loads must be 

obtained and provided as documentation for payment.  
 

2. Submit certificate of disposal to the Engineer within 30 calendar days of the date 
that the disposal of the contaminated sediment and debris waste identified on the 
manifest was completed.  Include: 
 
a. The identity of the disposal facility, by name, address, and EPA identification 

number. 
 

b. The identity of the waste affected by the Certificate of Disposal including 
reference to the manifest number for the shipment. 
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c. A statement certifying the fact of disposal of the identified waste, including 
the date(s) of disposal, and identifying the disposal process used. 
 

d. A certification as defined in 40 Code of Federal Regulations 761, Section 3. 
 

H. Dispose of all waste at the facilities approved by the Engineer. 

 
END OF SECTION 026100 
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SECTION 311000 – SITE CLEARING 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Section includes, but is not limited to, the following: 

 
1. Protecting existing trees and vegetation, utilities, and other items to remain 

within and outside the Restoration Construction Area (RCA) 
 

2. Clearing and grubbing 
 

3. Selective clearing and/or trimming of trees and vegetation 
 

4. Removing existing trees, stumps, brush, and other vegetation and rubbish 
  

5. Offsite disposal of above items. 
 

B. Limits of Work:  Minimize disturbance within limits of clearing.  Perform only as 
much clearing as required to complete the Work.  Limit of clearing for access is 
depicted on the Contract Drawings.  
 

C. Related Sections:  
 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 023100.00 – Transportation and Disposal of Waste 
 

3. Section 312316.00 – Excavation 
 

4. Section 317200.00 – Herbicide Application 
 

5. Section 329219.00 – Site Restoration. 
 

1.2 DEFINITIONS 
 

A. Diameter at breast height (DBH) 
 

B. Flood Reduction Area: Area impacted by the proposed change in water surface 
elevation – predominantly comprised of Warwick Pond 
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C. RCA: Area affected by the physical construction activities where soil disturbances 
shall occur. 
 

1.3 MATERIAL OWNERSHIP 
 
A. Except for materials indicated to remain within RCA, all material removed from the 

site shall become the property of the Contractor, who shall bear all responsibility for 
its proper disposal in accordance with this Section. 

 
1.4 SUBMITTALS 

 
A. Preconstruction photographs or videotape, sufficiently detailed, of existing 

conditions of trees and plantings, airport infrastructure, adjoining construction, and 
site improvements that might be misconstrued as damage caused by site clearing. 
 

1.5 QUALITY ASSURANCE 
 
A. Preconstruction Meeting:  Conduct meeting with Engineer and onsite supervisor and 

review the following: 
 
1. Limit of clearing for access 
2. Tree removal marking system and requirements 
3. Identification and location of trees to be removed 
4. Trees and other on-site improvements to be protected. 

 
B. Where “Standard Specification” is used, it shall mean “State of Rhode Island 

Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

C. Where “FAA Obstruction Marking and Lighting Guidelines” is used, it shall mean 
“FAA Advisory Circular 70/7460-1L Change 2, Obstruction Marking and Lighting”. 
 

1.6 PROJECT CONDITIONS 
 
A. The following restrictions apply to tree clearing: 

 
1. Unless indicated otherwise on the Contract Drawings or approved by the 

Engineer, all trees 3 inches DBH or greater are scheduled to remain.  Protect 
trees to remain.  
 

2. Clearing of trees greater than 3 inches DBH shall not commence between 1 May 
and 31 August.  
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1.7 EQUIPMENT OPERATIONS 
 

A. Operate equipment with care to prevent injury to overhanging branches and limbs of 
trees to remain within RCA and avoid overhead wires as depicted on the Contract 
Drawings. 
 

B. Equipment shall not exceed 20 feet in height.  
 

C. Equipment shall not be used after dark without the prior permission of the Engineer. 
 

D. Equipment shall be marked/lighted in accordance with FAA Obstruction Marking 
and Lighting Guidelines – Chapters 3.5.2(Flag Markers), 4(Lighting Guideline), 
5(Red Lights), & 12(Marking and Lighting Equipment and Information).  
 
1. Flag Markers:  Flags are used to mark certain structures or objects when it is 

technically impractical to use spherical markers or paint.  Some examples are 
temporary construction equipment, cranes, derricks, oil and other drilling rigs.  
Catenaries should use spherical markers.  
 
a. Minimum Size:  Each side of the flag marker should be at least 2 feet  

(0.6 meters [m] in length. 
 

b. Color Patterns:  Flags should be colored as follows:  
 

i. Solid:  aviation orange 
 

ii. Orange and white:  arrange two triangular sections, one aviation 
orange, and the other white to form a rectangle.  
 

iii. Checkerboard: flags 3 feet (0.9 m) or larger should be a 
checkerboard pattern of aviation orange and white squares, each  
1 foot (0.3 m) plus or minus 10 percent.  
 

c. Shape: Flags should be rectangular in shape and have stiffeners to keep 
them from drooping in calm wind.  
 

d. Display: Flag markers should be displayed around, on top, or along the 
highest edge of the obstruction.  When flags are used to mark extensive or 
closely grouped obstructions, they should be displayed approximately 50 
feet (15 m) apart.  The flag stakes should be strong enough to support the 
flags and be higher than the surrounding ground, structures, and/or objects 
of natural growth. 
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2. Aviation Red Obstruction Lights:  Use a single level of steady-burning lights  
(L-810) during night-time.  Tower structures are typically marked with flashing 
red lights. 
 
a. Double Obstruction Light:  A double steady-burning (L-810) light should 

be installed when used as a top light, at each end of a row of single 
obstruction lights, and in areas or locations where the failure of a single 
unit could cause an obstruction to be totally unlighted.  
 
i. Structures 150 feet (46 m) AGL or less.  Two or more steady-burning 

red (L810) lights should be installed in a manner to ensure an 
unobstructed view of one or more lights by a pilot. 

 
ii. Appurtenances 40 feet (12 m) or less.  If a rod, antenna, or other 

appurtenance 40 feet (12 m) or less in height is incapable of supporting 
a red flashing light then it may be placed at the base of the 
appurtenance.  If the mounting location does not allow an unobstructed 
view of the light by a pilot, then additional lights should be added. 

 
b. Red obstruction lights should be operated by an acceptable control device 

(e.g., photocell, timer, etc.) adjusted so the lights will be turned on when 
the northern sky illuminance reaching a vertical surface falls below a  
level of 60-foot candles (645.8 lux) but before reaching a level of 35-foot 
candles (376.7 lux).  The control device should turn the lights off when the 
northern sky illuminance rises to a level of not more than 60-foot candles 
(645.8 lux).  The lights may also remain on continuously.  The sensing 
device should, if practical, face the northern sky in the Northern 
Hemisphere.  (See AC 150/5345-43.)  
 

c. Inspection, Repair, and Maintenance:  To ensure the proper candela output 
for fixtures with incandescent lamps, the voltage provided to the lamp 
filament should not vary more than plus or minus 3% of the lamp’s rated 
voltage.  The input voltage should be measured at the closest 
disconnecting means to the lamp fixture with the lamp operating during 
the hours of normal operation.  (For strobes, the input voltage of the power 
supplies should be within 10% of rated voltage.) Lamps should be 
replaced after being in operation for approximately 75% of their rated life 
or immediately upon failure.  Flashtubes in a light unit should be replaced 
immediately upon failure, when the peak effective intensity falls below 
specification limits or when the fixture begins skipping flashes, or at the 
manufacturer’s recommended intervals.  Due to the effects of harsh 
environments, light fixture lenses should be visually inspected every 24 
months, or when the light fixture fails, for ultraviolet (UV) damage, 
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cracks, crazing, dirt buildup, etc., to ensure the certified light output has 
not deteriorated.  (See Chapter 2 Paragraph 2.4 of the FAA Obstruction 
Marking and Lighting Guidelines for reporting requirements in case of 
failure.) Lenses that have cracks, UV damage, crazing, or excessive dirt 
buildup should be cleaned or replaced. 
 

d. Monitoring Obstruction Lights:  Obstruction lighting systems should be 
closely monitored by visual or automatic means.  It is extremely important 
to visually inspect obstruction lighting in all operating intensities at least 
once every 24 hours on systems without automatic monitoring.  In the 
event a structure is not readily accessible for visual observation, a properly 
maintained automatic monitor should be used.  This monitor should be 
designed to register the malfunction of any light on the obstruction 
regardless of its position or color.  When using remote monitoring devices, 
the system’s communication and operational status should be confirmed at 
least once every 24 hours.  The monitor (aural or visual) should be located 
in an area generally occupied by the responsible personnel.  In some cases, 
this may require a remote monitor in an attended location.  For each 
structure, a log should be maintained in which the lighting system’s daily 
operations status is recorded.  Light fixture lenses should be replaced if 
serious cracks, hazing, dirt buildup, etc., has occurred. 
 

e. In general, light shields are not permitted because of the adverse effects 
they have on the obstruction light fixture’s photometrics.  In addition, 
these shields can promote undesired snow accumulation, bird nesting, and 
wind loading. 
 

E. Traffic:  Minimize interference with adjoining roads, streets, walks, driveways, and 
other adjacent occupied or used facilities during site-clearing operations. 
 

F. Protect-In-Place Existing Site Improvements:  Support and protect in place existing 
site improvements designated by the Engineer to be preserved in place or to remain.  
Notable items include the existing light towers and their foundations as well as 
overhead wires.  Restore items promptly; do not leave until end of construction.  
Restore items damaged by the Contractor, at a minimum, to the condition in which 
the item was found immediately before beginning the Work.  Restore items promptly; 
do not leave until end of construction. 
 

G. Call Dig Safe service at 811 not less than three working days before performing 
Work: 
 
1. Request underground utilities to be located and marked within and surrounding 

RCA. 
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H. Contractor to locate sewer utility prior to the start of work.  
 

I. Do not commence site clearing operations until temporary erosion and sedimentation 
control measures are in place. 
 

PART 2 – PRODUCTS  
 
2.1 FLAGS MARKERS AND AVIATION RED OBSTRUCTION LIGHTS 

 
A. Lighting and associated equipment shall conform to the latest edition of one of the 

following specifications, as applicable: 
 
1. Obstruction Lighting Equipment: 
 

a.  AC 150/5345-43, FAA Specification for Obstruction Lighting Equipment 
 

b. Military Specifications MIL-L-6273, Light, Navigational, Beacon, Obstacle or 
Code, Type G-1 

 
c. Military Specifications MIL-L-7830, Light Assembly, Markers, Aircraft 

Obstruction. 
 

2. Certified Equipment: 
 

a.  AC 150/5345-53, Airport Lighting Certification Program, lists the 
manufacturers that have demonstrated compliance with the specification 
requirements of AC 150/5345-43 

 
b.  Other manufacturers’ equipment may be used provided the equipment meets 

the specification requirements of AC 150/5345-43. 
 

3. Airport Lighting Installation and Maintenance: 
 

a.  AC 150/5340-30, Design and Installation Details for Airport Visual Aids. 
 

4. Vehicles: 
 

a.  AC 150/5210-5, Painting, Marking, and Lighting of Vehicles Used on an 
Airport, contains provisions for marking vehicles principally used on airports. 

 
b.  FAA Facilities.  Obstruction marking for FAA facilities shall conform to FAA 

Drawing Number D-5480, referenced in FAA Standard FAA-STD-003, Paint 
Systems for Structures. 
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PART 3 – EXECUTION 
 
3.1 SITE PREPARATION 

 
A. Erosion and Sedimentation Control:  Examine the site to verify that temporary 

erosion- and sedimentation-control measures are in place.   
 

B. Identify utilities and perform site clearing in accordance with Section 311100 – Site 
Clearing. 
 

C. Protect and maintain benchmarks and survey control points from disturbance during 
construction. 
 

D. Protect existing site improvements to remain from damage during construction. 
 

E. Locate and clearly identify trees to be removed.  Engineer to review trees to be 
removed in the field prior to Contractor commencing with cutting. 
 

F. Selectively clear and carefully trim trees and vegetation in the locations indicated on 
the Contract Drawings as necessary for access. 

 
3.2 TREE- AND PLANT-PROTECTION ZONES 

 
A. Do not cut or damage trees to remain. 

 
B. Do not store construction materials, debris, or excavated material within drip line of 

trees to remain.  Maintain area within drip line free of weeds and trash. 
 

C. Do not cut branches, limbs or roots except where approved by the Engineer or 
indicated on the Contract Drawings. 
 

D. Repair or replace trees, shrubs, and other vegetation indicated to remain that are 
damaged by construction operations, in a manner approved by Engineer. 

 
3.3 CLEARING AND GRUBBING 

 
A. Remove obstructions, trees, shrubs, grass, and other vegetation within limits of 

clearing for access as indicated on the Contract Drawings: 
   
1. Do not remove trees, shrubs, and other vegetation to remain. 
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2. Cut minor roots and branches of trees to remain in a clean and careful manner 
where such roots and branches obstruct access and the excavation of Phragmites 
australis.   
 

3. Completely remove stumps, roots, obstructions, and debris extending to the 
proposed depth of excavation of Phragmites australis.  
 

4. Use only hand methods for grubbing within drip line of remaining trees. 
 

B. All trees and brush removed during the site clearing shall be stockpiled within the 
designated staging area and disposed of offsite.  
 

3.4 ROOT PRUNING 
 

A. Prune roots that are affected by temporary and permanent construction.  Prune roots 
as follows: 
 
1. Cut roots manually by digging a trench and cutting exposed roots with sharp 

pruning instruments; do not break, tear, chop, or slant the cuts.  Do not use a 
backhoe or other equipment that rips, tears, or pulls roots. 
 

2. Many plant authorities do not consider it beneficial to paint cut root ends. 
 

3. Cut Ends:  Do not paint cut root ends. 
 

4. Temporarily support and protect roots from damage until they are 
permanently redirected and covered with soil. 
 

5. Cover exposed roots with burlap and water regularly. 
 

6. Backfill exposed roots with excavated material free of Phragmites australis. 
  

B. All pruned roots shall be stockpiled within the designated staging area and disposed 
of offsite.  

 
3.5 CROWN PRUNING 

 
A. Prune branches that are affected by temporary and permanent construction.  Prune 

branches as follows: 
 
1. Prune trees to remain to compensate for root loss caused by damaging or cutting 

root system.  
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 a.  Pruning Standards:  Prune trees according to ANSI A300 (Part 1). 
 

2. Cut branches with sharp pruning instruments; do not break or chop. 
 

3. Do not apply pruning paint to wounds. 
 

B. All removed branches shall be stockpiled within the designated staging area and 
disposed of offsite.  

 
3.6 DISPOSAL 

 
A. Disposal:  Remove obstructions, demolished materials, and waste materials 

including trash and debris, and legally dispose of them off Owner's property. 
 

 
END OF SECTION 311000 
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SECTION 312316 – EXCAVATION 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Section includes, but is not limited to, the following: 

 
1. Excavation, dewatering, and stockpiling as required for Phragmites australis 

removal; this work shall consist of excavation of Phragmites australis and its root 
wad and adhered sediment as specified in the Contract Drawings. 
 

B. Related Sections:  
 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 311000.00 – Site Clearing 
 

3. Section 312319.00 – Control of Water 
 

4. Section 317200.00 – Herbicide Application 
 

5. Section 329219.00 – Site Restoration. 
 

1.2 DEFINITIONS 
 

A. Diameter at breast height (DBH). 
 

B. Dewatered fraction: Liquid separated from excavated Phragmites australis during 
dewatering process.  
 

C. Excavation:  Removal of material encountered above subgrade elevations and to lines 
and dimensions indicated. 
 

D. Hazardous – Phragmites australis (includes root wad and adhered sediment) is 
considered to be hazardous if laboratory analyses results for sediment samples exceed 
the acceptable limits per the Checklist for Hazardous Waste Disposal Parameters 
(Exhibit A).  If any of the parameters listed on the Checklist for Hazardous Waste 
Disposal Parameters is exceeded, the Phragmites australis will not be acceptable for 
disposal at the Rhode Island Resource Recovery Corporation’s Central Landfill in 
Johnston, Rhode Island.  The dewatered fraction is considered to be hazardous if 
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laboratory analyses results for water samples exceed the acceptable limits per the 
Checklist for Hazardous Waste Disposal Parameters (Exhibit A).  If any of the 
parameters listed on the Checklist for Hazardous Waste Disposal Parameters is 
exceeded, the dewatered fraction will not be allowed to be released into Buckeye 
Brook. 
 

E. High density polyethylene (HDPE). 
 

F. Phragmites australis – invasive Common reed; includes root wad and adhered 
sediment. 
 

G. Restoration Construction Area (RCA): Area affected by the physical construction 
activities where soil disturbances shall occur. 
 

H. Rock:  Rock material in beds, ledges, unstratified masses, and conglomerate deposits 
and boulders of rock material that cannot be removed by excavating equipment, 
without systematic drilling, ram hammering, ripping, or blasting, when permitted; and 
that when tested by an independent geotechnical testing agency, according to 
ASTM D 1586, exceeds a standard penetration resistance of 100 blows/2 inches. 
 

I. Root wad: Phragmites australis are assumed to have a root wad of an approximate 2 
foot depth; the root wad includes adhered sediment. The actual cut depth of the root 
wad will be determined by field conditions.  
 

J. Sediment: Sediment excavated during Phragmites australis removal.  
 

K. Structures:  Buildings, (light tower) footings, foundations, retaining walls, slabs, 
tanks, curbs, mechanical and electrical appurtenances, or other man-made stationary 
features constructed above or below the ground surface. 
 

L. Subgrade:  Uppermost surface of an excavation. 
 

M. Utilities:  Onsite underground or aboveground pipes, conduits, ducts, and 
cables/wires, as well as underground services within buildings. 
 

N. Waste – shall mean Phragmites australis, sediment, and dewatered fraction excavated 
as part of the Project and any ancillary waste generated onsite. 
 

1.3 MATERIAL OWNERSHIP 
 

A. Except for materials indicated to remain within RCA, all material removed from the 
site shall become the property of the Contractor, who shall bear all responsibility for 
its proper disposal in accordance with this Section. 
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1.4 SUBMITTALS 
 

A. Preconstruction Submittals: Water Control Plan (covered in Section 312319 – Control 
of Water) shall be submitted at least two (2) weeks prior to the start of excavation. 
 

B. Product Data: Phragmites Dewatering Area materials. 
 

C. Copies of all material shipping and disposal records (covered in Section 026100 – 
Transportation and Disposal of Material). 
 

D. QUALITY ASSURANCE 
 

E. Preconstruction Meeting:  Conduct meeting with Engineer and onsite supervisor and 
review the following: 
 
1. Stake-out of Limits of Phragmites Excavation and Removal. 

 
2. Erosion and sediment controls (covered in Section 015000.00 – Temporary 

Facilities and Controls) 
 

F. Where “Standard Specification” is used, it shall mean “State of Rhode Island 
Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

G. Where “SESC Handbook” is used, it shall mean “Rhode Island Soil Erosion and 
Sediment Control Handbook,” issued 1989, updated 2014, and revised 2016 and all 
amendments.  
 

H. Local utility standards shall apply when working within 24 inches of utility lines. 
 

I. The publication(s) listed below form a part of this specification to the extent 
referenced.  The publications are referred to in the text by the basic designation only: 
 
1. ASTM INTERNATIONAL (ASTM) D 1586 Standard Test Method for Standard 

Penetration Test (SPT) and Split-Barrel Sampling of Soils. 
 

2. ASTM C 825 – Standard Specification for Precast Concrete Barriers. 
 

1.5 PROJECT CONDITIONS 
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A. An EA biologist will be available for consultation during the root mass removal   
process. 
 

B. Excavation shall occur between 1 and 31 October. 
 

C. The excavation and dewatering of excavated soils and Phragmites australis, root 
wad, and adhered sediment shall be in strict accordance with all Federal, State, and 
local regulations and Contract Documents. 
 

1.6 EQUIPMENT OPERATIONS 
 

A. Refer to Section 0311000 – Site Clearing for requirements for marking and lighting 
equipment in accordance with “FAA Advisory Circular 70/7460-1L Change 2, 
Obstruction Marking and Lighting”. 
 

B.  Traffic:  Minimize interference with adjoining roads, streets, walks, driveways, and 
other adjacent occupied or used facilities during excavation operations. 
 

C. Protect-In-Place Existing Site Improvements:  Support and protect in place existing 
site improvements designated by the Engineer to be preserved in place or to remain.  
Notable items include the existing light towers and their foundations as well as 
overhead wires.  Restore items promptly; do not leave until end of construction.  
Restore items damaged by the Contractor, at a minimum, to the condition in which 
the item was found immediately before beginning the Work.  Restore items promptly; 
do not leave until end of construction. 
 

D. Restore items and finished surfaces that have been damaged by Contractor’s 
operations to a condition at least equal to condition before work began.  Notable 
finished surfaces include the asphalt road that extends from Range Road where the 
construction access is located and runs parallel to the RCA.  

 

E. Repair all rutting, or damage to the site as a result of the repetitive passage of heavy 
equipment on existing substrate. 
 

PART 2 – PRODUCTS  
 
2.1 PHRAGMITIES DEWATERING AREA MATERIALS 

 
A. Concrete Jersey Barrier: Equivalent to ASTM C 825 Shall conform to the applicable 

requirements of RIDOT Standard Specifications Section 909. 
 

B. Sandbags for Anchoring: The sandbags and the sand material shall be of a quality 
acceptable to the Engineer. 
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C. Coarse Aggregate: Coarse aggregate shall be either crushed ledge, crushed granite or 

crushed gravel and shall meet the following gradation in the following table. 
 

Test Sieve (inches) Percent Passing (%) 
3 — 

2.5 100 
2 — 
15 95-100 
1 — 

3/4 35-100 
1/2 — 
3/8 10-55 

3/16 0-10 
 

D. Sand Base: Shall conform to the requirements of Column Subsection M.01.09 of the 
Standard Specifications, Table I, Column Ia for Bank Run Proc. Sand/Gravel. 
 

E. Nonwoven Geotextile: 8-ounce: 
 
1. Grab Tensile Strength: 225 pounds 
2. Puncture Strength: 600 pounds 
3. Opening Size: .18 millimeters (mm) 
4. Permittivity: 1.26 (second -1) 
5. Flow Rate: 80-90 (gallons per minute per square foot) 

 
F. Perforated HDPE Riser: greater than 6 inches in diameter. 

 
G. HDPE Geomembrane: 60 millimeter: 

 
1. Thickness: 1.5 mm 
2. Sheet density: 0.034 pounds per cubic inch 
3. Tensile strength:  228 pounds per inch 
4. Puncture resistance: 108 pounds 
5. Carbon black content: 2-3% 
6. UV resistance: 50%. 

 
H. Sump: Shall be of sufficient capacity to dewater the Phragmites Dewatering Area and 

discharge the dewatered fraction to the Frac tank while maintaining six (6) inches of 
freeboard on the Concrete Jersey Barriers.  
 

I. Straw bales: Shall conform to the applicable requirements of RIDOT Standard 
Specifications Section 206.02.1. 
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J. Frac Tank:   
 

1. Type: Closed top 
2. Capacity: 21,000 gallons 
3. Epoxy lined interior 
4. Meets Occupational Safety and Health Administration (OSHA) guidelines. 

 
PART 3 – EXECUTION 
 
3.1 SITE PREPARATION 

 
A. Erosion and Sedimentation Control:  Examine the site to verify that temporary 

erosion- and sedimentation-control measures are in place.   
 

B. Identify utilities and perform site clearing in accordance with Section 311100 – Site 
Clearing. 
 

C. Identify required lines, levels, contours, and datum: 
 
1. Protect utilities and other infrastructure indicated to remain from damage. 

 
2. Protect benchmarks, survey control points, and existing finished surfaces from 

excavating equipment and vehicular traffic. 
 

D. Stake-out Limits of Phragmites Excavation and Removal for review and approval by 
Engineer.  
 

E. Construct the Phragmites Dewatering Area in accordance with the Contract 
Drawings, ensuring that the sump is properly connected to pump the dewatered 
fraction from the Phragmites Dewatering Area to the Frac Tanks.  
 

F. See Section 317200 – Herbicide Application for the minimum number of days to wait 
following herbicide application to Phragmites australis before excavating.  

 
3.2 GRADING 
 

A. The layout of the grading shall be as shown on the Contract Drawings. 
 
3.3 SITE CLEANUP 
 

A. Prior to excavation, the site shall be cleaned of all non-desirable items such as waste 
concrete, metal, vegetation debris, and rubbish prior to stockpiling.  The Contractor 
shall be responsible for removing as much unnatural or undesirable material as 
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possible prior to salvaging and stockpiling of the suitable onsite materials.  Disposal 
of non-desirable material shall be the responsibility of the Contractor. 

3.4 EXCAVATION 
 

A. The Contractor shall excavate all types of material encountered within the horizontal 
limits of Phragmites Removal as indicated in the Contract Drawings, with exception 
of any trees 3 inches DBH or greater and rock.  The Contractor shall excavate to 
bottom of the root system.  It is anticipated that the root system of Phragmites 
australis will extend 2 feet +/- below grade; however, the actual cut depth of the root 
wad will be determined by field conditions.  
 

B. Rough grading shall be in accordance with the typical section as indicated in the 
Contract Drawings.   
 

C. During construction, the Contractor shall perform excavation in a manner and 
sequence that will provide proper drainage at all times.  Excavations should be 
performed in accordance with OSHA regulations. 
 

D. Excavation within Buckeye Brook and its floodplain will require an adequate Water 
Control System to control water inflow into the work area and excessive 
sedimentation upstream and downstream of the Work in accordance with Section 
312319 – Control of Water. 
 

E. Notify Engineer of unexpected subsurface conditions. 
 
F. Correct areas over excavated with excavated sediment free of Phragmites australis as 

directed by Engineer. 
 

G. Repair or replace items indicated to remain damaged by excavation. 
 

H. All excavated materials shall be temporarily stored in the Phragmites Dewatering 
Area to allow for dewatering and sample collection and testing, to be performed by 
the Contractor, prior to disposal.  Care shall be taken to prevent soil and/or biomass 
from reaching areas outside the RCA excavation limits as shown on the Contract 
Drawings and the Phragmites Dewatering Area.  Excessively wet excavated materials 
shall be allowed to freely drain from the bucket (or similar excavation equipment) 
prior to being transported.  
 

I. Soil disturbance shall temporarily be ceased during any high flow vent as directed by 
the Engineer. 
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J. The adequacy of Phragmites australis removal shall be performed to the Engineer’s 
approval. Success criteria for the complete removal of Phragmites australis shall be 
confirmed by an EA biologist through visual inspection and the verification that there 
are no visible rhizomes.  
 

3.5 PHRAGMITES DEWATERING AREAS 
 

A. Stockpile excavated Phragmites australis in one of the three Phragmites Dewatering 
Areas as indicated in the Contract Drawings. 
 
1. Construct Phragmites Dewatering Areas in accordance with the detail as indicated 

in the Contract Drawings. 
 

B. Contractor to collect and analyze samples prior to disposal of Phragmites australis 
offsite. 
 

C. Following receipt of analytical reports for biomass and sediment samples, stockpiled 
material will be transported for proper offsite disposal/recycling at a licensed disposal 
facility in accordance with all federal, state, and local regulations, and requirements 
and in accordance with Section 026100 – Transportation and Disposal of Material.  
Copies of all material shipping and disposal records will be maintained by the site 
owner. 
 

D. If analytical reports show that sediment is hazardous, the Contractor shall collect and 
analyze water samples from Frac Tanks prior to disposal of the dewatered fraction 
offsite. 
 

E. Following receipt of analytical reports for water samples, the dewatered fraction will 
be transported for proper offsite disposal/recycling at a licensed disposal facility in 
accordance with all federal, state, and local regulations, and requirements and in 
accordance with Section 026100 – Transportation and Disposal of Material.  Copies 
of all material shipping and disposal records will be maintained by the site owner 
(covered in Section 026100 – Transportation and Disposal of Material). 
 

F. Stockpiled material will be covered and secured with 6-mil polyethylene sheeting 
during periods of inactivity and at the end of every workday.  
 

G. Excavated material will not be stockpiled in the floodway for longer than a 24-hour 
period, or when there is a potential for flooding. 
 

3.6 USE OF EXCAVATED MATERIALS 
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A. Reuse of excavated material is only permitted to correct areas over excavated as 
directed by the Engineer and must be free from Phragmites australis. 

 
3.7 DISPOSAL OF UNSUITABLE MATERIALS 
 

A. Existing debris, concrete, waste (excluding Phragmites australis, root wad, and 
adhered sediment), and other unsuitable materials, as determined by these 
Specifications or by the Owner, shall be removed from the site and shall be disposed 
of at a properly permitted disposal facility.  Contractor is responsible for 
characterization of all materials for disposal in compliance with the disposal facility’s 
requirements and local, state, and federal rules and regulations.  

 

3.8 STABILIZATION 
 

A. The Contractor shall be responsible for temporary and permanent stabilization of all 
excavation areas.  The Contractor shall perform all care and remediation work 
required to maintain stable stream banks, including erosion and sediment control. 

 
3.9 PROTECTION 

 
A. Prevent displacement or loose soil from falling into excavation; maintain soil 

stability. 
 

B. Protect bottom of excavations and soil adjacent to and beneath foundation from 
freezing. 
 

C. Protect structures, utilities and other facilities from damage caused by settlement, 
lateral movement, undermining, washout, and other hazards created by earth 
operations. 
 

3.10 WORKER HEALTH AND SAFETY 
 

A. To ensure the health and safety of onsite workers, persons involved in the excavation 
and handling of the material on site are required to wear a minimum of modified 
Level D personal protection equipment, including gloves, work boots, and eye 
protection.  Workers are also required to wash their hands with soap and water prior 
to eating, drinking, smoking, or leaving the site. 

 
3.11 CONDITIONS 
 

A. The Contractor should anticipate adverse excavation conditions.  Saturated soils, 
contact with groundwater, woody debris and organic muck are anticipated.  No 
additional payment shall be made for adverse conditions of excavation, or delay or 
work associated with those conditions.  
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B. The Contractor shall be aware that the ground surface within the RCA may be 

comprised of peat and be extremely unstable.  Low ground pressure equipment shall 
be used.  Marsh/timber matting for access within wetland recommended and may be 
required if deemed necessary by the Engineer. 
 

 
END OF SECTION 312316 
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SECTION 312319 – CONTROL OF WATER 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. This section includes, but is not limited to, the following: 

 
1. Temporary water control measures including cofferdams and water 

bypass/diversion conveyances (Water Control System) for normal water control 
including design and sequencing, construction, installation, maintenance, and 
removal of temporary protective facilities and appurtenances required to convey 
surface water beyond or around project work areas.  Temporary measures and 
appurtenances may include but are not limited to: 
 
a. Control of surface water 
b. Cofferdams 
c. Pipes. 

 
2. Safe conveyance of water and flood flows. 

 
3. Protection of existing structures and features, constructed improvements, work in 

progress, and downstream areas during abnormally high stormwater runoff 
events. 
 

B. Related Sections:  
 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 023100.00 – Transportation and Disposal of Material 
 

3. Section 102000.00 – Price and Payment Procedures 
 

4. Section 312316.00 – Excavation. 
 

1.2 DEFINITIONS 
 

A. Cell: Work area between an upstream and downstream cofferdam.  
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1.3 SUBMITTALS 
 

A. Preconstruction Submittals: Water Control Plan shall be submitted at least 2 weeks 
prior to the start of excavation:  
 
1. Shop Drawings:  The Contractor shall submit to the Engineer details of the Water 

Control Plan, which includes the anticipated arrangement, locations, and details of 
bypass pipes, outlet protection/stable velocity dissipator, and methods to control 
of turbidity within the brook. 
 

2. The submittal shall include a narrative or plans showing all equipment, proposed 
procedures, and sequences of construction to be used to sufficiently control water 
to perform excavation.     
 

3. The Water Control Plan shall conform to all requirements of the Contract 
Drawings. 
  

B. Product Data: Water Control System materials. 
 

1.4 QUALITY ASSURANCE 
 

A. Preconstruction Meeting:  Conduct meeting with Engineer and on-site supervisor and 
review the following: 
 
1. Water Control Plan: 

 
a. Number of cells.  
b. Location of bypass/diversion pipe 
c. Monitoring and relief of potential stress to river herring while staged upstream 

of cofferdams (or alternative means of water control measures, such as 
sheeting, if approved by RIDEM) 

 
B. Where “Standard Specification” is used, it shall mean “State of Rhode Island 

Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

C. Regulatory Requirements:  Comply with governing Rhode Island Department of 
Environmental Management (RIDEM) notification regulation or permitting 
requirements before beginning control of water.  Comply with hauling and disposal 
regulations of authorities having jurisdiction. 
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1.5 PERFORMANCE REQUIREMENTS 
 

A. Water Control Performance:  Furnish, install, test, operate, monitor, and maintain 
water control system of sufficient scope, size, and capacity to comply with Contract 
Drawings and to control surface water within coffer-dammed areas and permit 
excavation and construction to proceed: 
 
1. Continuously monitor and maintain Water Control System to ensure erosion 

control and stability of excavations and constructed slopes.  
 

2. Prevent surface water from entering excavations with cofferdams or other means. 
 

3. Accomplish water control without damaging existing buildings, structures, 
subgrade, and site improvements adjacent to excavation.  Notable items include 
the existing light towers and their foundations. 
 

4. Remove Water Control System when no longer required for construction in 
accordance with requirements on the Contract Drawings. 
 

5. Maintain a suitable working condition within the coffer-dammed working area 
(no sediment plume).  
 

B. Abnormally High Stormwater Runoff Event:   
 
1. If a suitable working condition cannot be maintained with the use of cofferdams 

or other means disturbance in the watercourse must temporarily cease. 
 

2. Soil disturbance activities will be temporarily ceased in the event of a forecasted  
2 year or greater storm event, corresponding to a flow of 21.2 cubic feet per 
second. 
 
a. The Contractor is responsible for tracking weather conditions.  The website 

weather.gov is a reliable website.  The National Oceanic and Atmospheric 
Administration 14 Atlas Rainfall Precipitation amount at Buckeye Brook is 
5.03 inches.  Conservatively, the Contractor can use a moderate rainfall event 
of 3.0 inches as the “Trigger” storm for temporarily ceasing work and exiting 
the river. 
 

C. Location and Materials on Contract Drawings:  The locations and materials for the 
Water Control System shown on the Contract Drawings are for reference only.  The 
number of cells and location of the bypass/diversion pipe shall be approved by the 
Engineer.  
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D. All materials used in the cofferdam and bypass/diversion systems must be clean and 
free of contaminants, debris and trash or other materials that may pollute the brook: 
 
1. No material may be used in the cofferdam or bypass/diversion systems that may 

be harmful to plant growth or aquatic life. 
 

2. All materials shall be stable when subjected to expected brook flows such that 
they will not migrate within the brook channel and not be removable in its entirety 
following construction. 
 

3. Liners used shall consist of a continuous, flexible, liner membrane that provides a 
complete barrier to brook flows when positioned.  Liners shall extend adequately 
into the upstream and transverse brook channel sections and be anchored in place 
to provide a complete, firm seal during the work by hydrostatic pressure of the 
overlying water column. 
 

1.6 PROJECT CONDITIONS 
 

A. The Contractor shall use a hand net to transfer any fish observed at the bypass inlet 
safely downstream of the work area.  
 

B. Comply with local noise ordinances and variances.  
 

C. This is a performance specification.  Except as otherwise specified or indicated, 
selection of equipment, materials, and methods shall be Contractor’s responsibility.  
The control of water/dewatering of any excavation areas shall be in strict accordance 
with all local and state rules and regulations and Contract Documents.  

 
PART 2 – PRODUCTS 
 
2.1 WATER CONTROL SYSTEM MATERIALS 

 
A. Furnish Water Control Systems to divert surface water flow around cell where work 

is actively being performed and to permit work to be completed to the satisfaction of 
the Engineer. 
 

B. Piping: Watertight piping.  Protect pipe from breakage due to freezing. Supply 
sufficient pipe capacity to bypass/divert water around/thruogh the excavation area, 
meet the performance requirements, and comply with Contract Drawings.    
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PART 3 – EXECUTION 
 
3.1 SITE PREPARATION 

 
A. Erosion and Sedimentation Control:  Examine the site to verify that temporary 

erosion- and sedimentation-control measures are in place.   
 

B. Identify utilities and perform site clearing in accordance with Section 311100 – Site 
Clearing. 
 

C. Protect structures and other facilities from damage caused by settlement, lateral 
movement, undermining, washout, and other hazards created by Water Control 
System operations.  Notable items include the existing light towers and their 
foundations: 
 
1. Prevent surface water from entering excavations and from flooding site and 

surrounding area. 
 

D. Provide temporary grading to facilitate control of water. 
 

E. Monitor Water Control System continuously. 
 

F. Promptly repair damages to adjacent facilities caused by dewatering. 
 

G. Do not begin work within a cell until Water Control System is in place and operating 
as intended such that water levels in active work cell have been lowered to required 
water depths that do not cause damage to subgrades, constructed features, or adjacent 
properties, structures and features.   
 

3.2 INSTALLATION 
 

A. Install Water Control System utilizing appropriate equipment, filter material 
gradation, valves, appurtenances, water disposal, and surface-water controls in 
accordance with design and installation requirements. 

 
3.3 OPERATION 

 
A. Operate Water Control System in accordance with permits, Contract Drawings, and 

manufacturer’s recommendations. 
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3.4 MAINTENANCE 
 

A. Monitor Water Control System daily.  Promptly correct seepage, breakage, or other 
evidence of movement to ensure that temporary cofferdam(s) remain stable and 
functioning as intended. 
 

B. Protect adjacent structures from damage caused by settlement, lateral movement, 
undermining, washout, and other hazards created by coffer-damming operations. 
 

C. Promptly repair damages to adjacent areas or structures caused by water control 
activities. 
 

3.5 REMOVAL AND REPAIRS 
 

A. Remove Water Control System from Project site on completion of excavation and in 
accordance with the Contract Drawings.   

 
B. Repair or replace adjacent work damaged or displaced by construction operations at 

no additional cost. 
 
 

END OF SECTION 312319 
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SECTION 317200 – HERBICIDE APPLICATION 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Section includes, but is not limited to, the following: 

 
1. Herbicide application. 

 
B. Related Sections:  

 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 311000.00 – Site Clearing 
 

3. Section 312316.00 – Excavation. 
 

1.2 DEFINITIONS 
 

A. Flood Reduction Area: Area impacted by the proposed change in water surface 
elevation - predominantly comprised of Warwick Pond. 
 

B. Phragmites australis – invasive Common reed; includes root wad and adhered 
sediment. 
 

C. Restoration Construction Area (RCA): Area affected by the physical construction 
activities where soil disturbances shall occur. 
 

1.3 SUBMITTALS 
 

A. Narrative describing method of protection to prevent overspray and minimize 
pesticide drift. 
 

B. Product data: Aquapro and/or Clearcast Materials Safety Data Sheets.  Specify 
herbicide to be used during bid process.  
 

C. Applicator name, license number, and company information: To be provided during 
bid process. 
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1.4 QUALITY ASSURANCE 
 

A. Preconstruction Meeting:  Conduct meeting with Engineer and on-site supervisor and 
review the following: 
 
1. Limits of herbicide application. 
2. Herbicide selection – Aquapro or Clearcast. 

 
B. Where “Standard Specification” is used, it shall mean “State of Rhode Island 

Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

C. Where “FAA Obstruction Marking and Lighting Guidelines” is used, it shall mean 
“FAA Advisory Circular 70/7460-1L Change 2, Obstruction Marking and Lighting”. 
 

1.5 PROJECT CONDITIONS 
 

1. There shall be a EA biologist on site during the herbicide application.  The 
applicator will have sufficient Phragmites australis control experience and will be 
trained in plant identification. 
 

2. Herbicide application shall occur between 1 July and 30 September.  
 

1.6 EQUIPMENT OPERATIONS 
 

A. Refer to Section 0311000 – Site Clearing for requirements for marking and lighting 
equipment in accordance with “FAA Advisory Circular 70/7460-1L Change 2, 
Obstruction Marking and Lighting”. 
 

B. The use of an aquatic vehicle for herbicide application is required unless prior 
approval is received from the Engineer. 
  

C. Do not commence herbicide application operations until temporary erosion and 
sedimentation control measures are in place. 
 

D. Restore items and finished surfaces that have been damaged by Contractor’s 
operations to a condition at least equal to condition before work began.  Notable 
finished surfaces include the asphalt road that extends from Range Road where the 
construction access is located and runs parallel to the RCA. 

 

E. Repair all rutting, or damage to the site as a result of the repetitive passage of heavy 
equipment on existing substrate. 
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PART 2 – PRODUCTS  
 

A. Herbicide: Either Aquapro or Clearcast products may be used: 
 
1. Aquapro:  

 
a. Active ingredient: Glyphosate 
b. EPA Registration Number: 62719-324-67690. 

 
2. Clearcast:  

a. Active ingredient: Imazamox 
b. EPA Registration Number: 241-437-67690. 

 
PART 3 – EXECUTION 
 
3.1 SITE PREPARATION 

 
A. Erosion and Sedimentation Control:  Examine the site to verify that temporary 

erosion- and sedimentation-control measures are in place.  
 

B. Identify utilities and perform site clearing in accordance with Section 311100 – Site 
Clearing. 
 

C. Stake-out limits of herbicide application for review and approval by Engineer.  
 

3.2 HERBICIDE APPLICATION 
 

A. Set-up towers for aerial spraying. 
 

B. Apply one or the other herbicide at the following rates: 
 
1. Aquapro: 4–6 quarts per acre 
2. Clearcast: 96–128 ounces per acre. 

 
C. Aquapro or Clearcast herbicide will be diluted with water from Buckeye Brook 

aboard a treatment vessel and applied foliarly using a low-pressure pump system.  
 

3.3 DISPOSAL OF UNSUITABLE MATERIALS 
 

A. Existing debris, concrete, waste (excluding Phragmites australis, root wad, and 
adhered sediment), and other unsuitable materials, as determined by these 
Specifications or by the Owner, shall be removed from the site and shall be disposed 
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of at a properly permitted disposal facility.  Contractor is responsible for 
characterization of all materials for disposal in compliance with the disposal facility’s 
requirements and local, state, and federal rules and regulations.  
 

3.4 PROTECTION 
 

A. Protect and maintain benchmarks and survey control points from disturbance during 
construction. 
 

B. Protect existing site improvements to remain from damage during construction.   
 

3.5 CONDITIONS 
 

A. The Contractor should anticipate adverse excavation conditions.  Saturated soils, 
contact with groundwater, woody debris and organic muck are anticipated.  No 
additional payment shall be made for adverse conditions of excavation, or delay or 
work associated with those conditions. 

  
END OF SECTION 317200 
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SECTION 329219 – SITE RESTORATION 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 

 
A. Section includes, but is not limited to, the following: 

 
1. Fertilization 
2. Temporary seeding 
3. Permanent seeding 
4. Hydroseeding 
5. Mulching 
6. Maintenance. 

 
B. Related Sections:  

 
1. Drawings and general provisions of the Contract, including General and 

Supplementary Conditions 
 

2. Section 026100.00 – Transportation and Disposal of Material 
 

3. Section 311000.00 – Site Clearing 
 

4. Section 312316.00 – Excavation. 
 

1.2 DEFINITIONS 
 

A. Flood Reduction Area: Area impacted by the proposed change in water surface 
elevation – predominantly comprised of Warwick Pond. 
 

B. Invasive species: invasive plants in Rhode Island freshwater wetlands include, but are 
not limited to, Glossy Buckthorn (Frangula alnus); Multiflora Rose (Rosa 
multiflora); Japanese Barberry (Berberis thunbergii); Oriental Bittersweet (Celastrus 
orbiculatus); Japanese Knotweed (Polygonum cuspidatum); Reed Canary Grass 
(Phalaris arundinacea); Purple Loosestrife (Lythrum salicaria); and Common Reed 
(Phragmites australis).   
 

C. Restoration Construction Area (RCA): Area affected by the physical construction 
activities where soil disturbances shall occur. 
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1.3 SUBMITTALS 
 

A. Product data: Seed mixes. 
 

B. Certification of Grass Seed: From seed vendor for each grass-seed monostand or 
mixture stating the botanical and common name, percentage by weight of each 
species and variety, and percentage of purity, germination, and weed seed.  Include 
the year of production and date of packaging. 
 

C. Product Certificates for Amendments and Fertilizers:  For soil amendments and 
fertilizers, from manufacturer. 
 

1.4 QUALITY ASSURANCE 
 

A. Vegetation Establishment Period: The Contractor shall be responsible for a minimum 
of 85% vegetative coverage after one growing season. 
 

B. Seed and Other Packaged Materials:  Deliver packaged materials in original, 
unopened containers showing weight, certified analysis, name and address of 
manufacturer, and indication of conformance with state and federal laws, as 
applicable. 
 

C. Where “Standard Specification” is used, it shall mean “State of Rhode Island 
Department of Transportation Standard Specifications for Road and Bridge 
Construction,” 2004 Edition and all amendments. 
 

1.5 QUALIFICATIONS 
 

A. Seed Supplier:  Company specializing in manufacturing Products specified in this 
section with minimum 3 years documented experience. 
 

B.  Installer:  Company specializing in performing work of this section with minimum 3 
years documented experience. 
 

1.6 DELIVERY, STORAGE, AND HANDLING 
 

A. Deliver grass seed mixture in sealed containers.  Seed in damaged packaging is not 
acceptable. 
 

B. Deliver fertilizer in waterproof bags showing weight, chemical analysis, and name of 
manufacturer. 
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1.7 PROJECT CONDITIONS 
 

A. Seeding Restrictions:  Install permanent seed during one of the following periods.  
Coordinate seeding periods with initial maintenance periods to provide required 
maintenance from date of planting completion. 
 
1. Spring Planting:  April 1 to June 1 
2. Fall Planting:  August 15 to October 15. 

 
B. Weather Limitations:  Proceed with seeding only when existing and forecasted 

weather conditions permit planting to be performed when beneficial and optimum 
results may be obtained.  Apply products during favorable weather conditions 
according to manufacturer's written instructions. 
 

C. If permanent seeding cannot be completed within the dates specified above, install 
temporary seeding.  Temporary seeding may be installed from March 15 to 
November 15 upon approval by Engineer.  If neither permanent nor temporary 
seeding can be installed within the recommended seeding periods, use temporary 
straw mulch, free of weed seed, to protect the site and delay seeding until the next 
recommended seeding period.  Depending on site conditions, Engineer may require 
the use of anchoring.  
 

1.8 MAINTENANCE SERVICE 
 

A. Initial Turf Maintenance Service:  Provide full maintenance by skilled employees 
under the supervision of a qualified supervisor demonstrating a background in 
seeding and landscape operations and whose work has resulted in successful turf 
establishment.  Maintain as required in Part 3.  Begin maintenance immediately after 
each area is planted and continue until acceptable turf is established but for not less 
than the following periods: 
 
1. Seeded Turf:  60 days from date of planting completion: 

 
a. When initial maintenance period has not elapsed before end of planting 

season, or if turf is not fully established, continue maintenance during next 
planting season. 
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PART 2 – PRODUCTS 
 
2.1 SEED MIXTURE 

 
A. Furnish materials as follows: 

 
1. Native Seed Mix (Type 4): proportioned by weight as specified on the Contract 

Drawings and in accordance with Standard Specifications M.18.10.6. 
 

2. Wetland Seed Mix (Type 5): Same or equivalent to New England Wetmix 
(Wetland Seed Mix) as produced by New England Wetland Plants, Inc. 
 

3. Temporary Seeding/Cover (Type 3): proportioned by weight as specified on the 
Contract Drawings and in accordance with Standard Specifications M.18.10.5. 
 

2.2 ACCESSORIES 
 

A. Straw mulch: Provide air-dry, clean, mildew- and seed-free, salt hay or threshed straw 
of wheat, rye, oats, or barley. 
 

B. Fiber mulch: Shall comply with Standard Specifications M.18.08.1 and be free  
of fertilizers, biodegradable, dyed-wood, cellulose-fiber mulch; nontoxic and free  
of plant-growth or germination inhibitors; with a maximum moisture content of  
15 percent and a pH range of 4.5 to 6.5. 
 

C. Fertilizer: Shall comply with Standard Specifications M.18.06.1.b for seeding outside 
the RCA.  No fertilizer to be used inside the RCA. 
 

D. Water: Clean, fresh and free of substances or matter capable of inhibiting vigorous 
growth of grass. 
 

PART 3 – EXECUTION 
 
3.1 EXAMINATION AND SOIL PREPARATION 

 
A. Prepare areas for seeding in accordance with Standard Specification L.02.03.2 as 

outlined per seed type.  
 

B. Examine areas to be seeded for compliance with requirements and other conditions 
affecting performance. 

 
1. Verify that no foreign or deleterious material or liquid such as paint, paint 

washout, concrete slurry, concrete layers or chunks, cement, plaster, oils, 
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gasoline, diesel fuel, paint thinner, turpentine, tar, roofing compound, or acid has 
been deposited in soil within a planting area. 
 

2. Do not mix or place soil amendments in frozen, wet, or muddy conditions. 
 

3. Suspend soil spreading, grading, and tilling operations during periods of excessive 
soil moisture until the moisture content reaches acceptable levels to attain the 
required results. 
 

4. Uniformly moisten excessively dry soil that is not workable, and which is too 
dusty. 
 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 
 

D. If contamination by foreign or deleterious material or liquid is present in soil within a 
seeding area, remove the soil and contamination as directed by Engineer and replace 
with new planting soil. 
 

E. Verify prepared soil base is ready to receive the work of this section. 
 

3.2 FERTILIZING 
 

A. Apply fertilizer in accordance with Standard Specification L.02.03.4 as outlined per 
seed type.  Fertilizer shall be used outside of the RCA only.  

 
3.3 SEEDING 

 
A. Sow seed in accordance with Standard Specification L.02.03.5 as outlined per seed 

type.  Sow seed with spreader or seeding machine.    
 

B. Do not seed areas in excess of that which can be mulched on same day. 
 

C. Do not sow immediately following rain, when ground is too dry, or when winds are 
over 12 miles per hour. 
 

D. Do not use wet seed or seed that is moldy or otherwise damaged. 
 

E. Do not seed against existing trees.  Limit extent of seed to outside edge of planting 
saucer. 
 

F. Apply seed at rate as specified on the Contract Drawings evenly in two intersecting 
directions.  Rake in lightly. 
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G. Rake seed lightly into top 1/8 inch (3 mm) of soil, roll lightly, and water with fine 
spray. 
 

3.4 HYDROSEEDING 
 

A. Hydroseeding:  Mix specified seed, fertilizer, and fiber mulch in water, using 
equipment specifically designed for hydroseed application.  Continue mixing until 
uniformly blended into homogeneous slurry suitable for hydraulic application: 
 
1. Mix slurry with fiber-mulch manufacturer's recommended tackifier. 

 
2. Apply slurry uniformly to all areas to be seeded in a one-step process.  Apply 

slurry at a rate so that mulch component is deposited at not less than 1,500 pounds 
per acre (15.6 kilograms [kg] per 92.9 square miles) dry weight, and seed 
component is deposited at not less than the specified seed-sowing rate. 
 

B. After application, apply water with fine spray immediately after each area has been 
hydroseeded.  Saturate to 4 inches of soil and maintain moisture levels 2 to 4 inches. 

 
3.5 MULCHING 

 
A. Apply mulch in accordance with Standard Specification L.02.03.6.  

 
B. Spread straw or hay mulch uniformly at a minimum rate of 2 tons/acre (42 kg per 

92.9 square miles) to form a continuous blanket 1.5  inches (38 mm) in loose 
thickness over seeded areas.  Spread by hand, blower, or other suitable equipment. 
 

C. Anchor straw mulch by crimping into soil with suitable mechanical equipment. 
 

D. Bond straw mulch by spraying with asphalt emulsion at a rate of 10 to 13 gallons per 
1,000 square feet (38 to 49 liters per 92.9 square miles).  Take precautions to prevent 
damage or staining of structures or other plantings adjacent to mulched areas.  
Immediately clean damaged or stained areas. 
 

E. Apply water with fine spray immediately after each area has been mulched.  Saturate 
to 4 inches of soil. 

 
3.6 MAINTENANCE 

 
A. Care for seeded areas during construction in accordance with Standard Specification 

L.02.03.7. 
  

END OF SECTION 329219 
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TEMPORARY ACCESS AGREEMENT 
 
 

THIS TEMPORARY ACCESS AGREEMENT (this “Agreement”) is made as of 
______________________________, 2020, by and between the RHODE ISLAND AIRPORT 
CORPORATION (“RIAC” and/or “Grantor”) and ____________________________ 
(“Grantee”). 
 
 

RECITALS 
 
WHEREAS, Grantor, through its Articles of Incorporation and/or the Lease and 

Operating Agreement with the State of Rhode Island dated June 25, 1993, leases, maintains and 
operates T.F. Green State Airport, located in Warwick, Rhode Island (“Airport”). 

 
WHEREAS, Grantee would like to access Airport property for the purposes of 

supervising phragmite removal in and around Buckeye Brook (respectively, the “Access 
Purpose” and “Access Location”), all as further described and depicted on Exhibit A and Exhibit 
B hereto.  

 
 WHEREAS, Grantor desires to grant Grantee temporary access across and to the Access 

Location to achieve the Access Purpose, and Grantee desires to accept and assume said right of 
limited temporary access, all upon the terms and conditions set forth herein. 

 
NOW THEREFORE, in consideration of the foregoing, and for other good and valuable 

consideration the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

I. GRANT OF ACCESS. 
 

A. Temporary Access.  Grantor hereby grants to Grantee, and Grantee hereby 
accepts from Grantor, a temporary, non-exclusive access to the Access Location so Grantee may 
conduct the Access Purpose.  Grantee acknowledges that Grantor has made no representations 
that the Access Location is suitable for the Access Purpose and Grantee accepts the Access 
Location “as-is”. The term of this Agreement is from July 1, 2020 through November 30, 2020. 

 
B. Conditions of Access.   

 
 
1. Grantee’s access to the Access Location is subject to and dependent upon its 

compliance with all applicable Federal, State, and Local laws, ordinances, 
statutes, and codes, including all proper permitting to carry out the Access 
Purpose and Grantor’s rules and regulations (including all badging 
requirements if applicable). 
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2. Grantee shall conduct its activities so as to maintain a friendly, cooperative 
relationship with others at the Airport, and shall not impair the orderly, safe 
and efficient operation of the Airport, nor conduct its activity in a manner 
disruptive to the safety of the public, or incompatible with the best interest of 
the public at the Airport. 

 
3. The Grantee shall not, by either its activities upon or use of the Airport, 

interfere with radio communications, instrument landing systems, navigational 
aids or flight operations of the Airport, or telecommunications equipment or 
other devices located at the Airport, whether or not related to Airport 
operations 

  
4. Upon termination of the Agreement, Grantee shall ensure that the Access 

Location is restored to its original condition (i.e. removal of staging areas, 
equipment etc.) within calendar thirty (30) days.  

 

C. Obstruction.  The Grantee shall not conduct any activity on the Access Location 
that creates an obstruction or hazard to aviation flight, maintenance of facilities, communication 
or to interfere with the use of the Airport by others.  

 
II. INSURANCE. 

 
A. Coverages.  During the term of this Agreement, Grantee shall obtain and 

maintain in effect, or cause to be obtained and maintained in effect by its contractors, the 
following insurance policies at its expense: (i) comprehensive general liability insurance for 
bodily injury to persons or property damage in a sum of not less than $1,000,000 per occurrence 
and not less than $2,000,000 general aggregate; (ii) umbrella/excess liability coverage in the 
amount of $10,000,000; (iii) professional liability coverage with minimum limits of $1,000,000 
per occurrence; and (iv) workers’ compensation at applicable statutory limits. All liability 
policies are to name the Rhode Island Airport Corporation and the State of Rhode Island as 
additional insureds. 

B. Evidence of Insurance.  Grantee shall provide Grantor with certificates of 
insurance or other evidence reasonably acceptable to Grantor that the insurance required to be 
obtained and maintained has been obtained and is in full force and effect. 
 

C. General Indemnification.  From and after the date hereof and throughout the 
term of this Agreement, to the fullest extent permitted by law, Grantee shall protect, defend, 
indemnify and save harmless RIAC and the State of Rhode Island, and their respective officers, 
directors, employees, agents, affiliates, successors and assigns, from and against any and all loss, 
costs (including, without limitation, attorney’s fees), claims, demands, actions, causes of action, 
awards, penalties, damages or liabilities, whether to person or property, arising out of or related 
to the Access Purpose and any breach of this Agreement. Grantee’s indemnity and defense 
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obligations under this Agreement shall survive the expiration or sooner termination of this 
Agreement.   

 
III. NO WAIVER.  No waiver of any default in the performance of any term, provision or 
covenant contained in this Agreement by any party shall be implied from any omission by the 
other party, to take any action in response to such default.  No express waiver of any such default 
shall affect any default or cover any period of time other than the default and period of time 
specified in such express waiver.  One or more waivers of any such default shall not be deemed 
to be a waiver of any subsequent default. 
 
IV. NOTICE. 

 
A. Notice Procedure and Addresses.  Any notice, demand, election, or other 

communication (referred to individually as a “Notice” or collectively as “Notices”) which any 
Party shall give pursuant to the provisions of this Agreement shall be in writing and delivered 
personally or by overnight courier service or sent certified or registered mail, return receipt 
requested.  Notice shall be deemed to have been duly given upon receipt.  Notices to each party 
shall be addressed to such party at such address as a party may from time to time designate by 
written Notice to the other party given pursuant to the provisions of this paragraph.  Initially, 
Notices to Grantor shall be addressed to: 
 
Notices to Grantor shall be addressed to:  

 
Rhode Island Airport Corporation  
Department of Commercial Programs 

 2000 Post Road  
Warwick, RI  02886 
(401) 691-2246  
 

Notices to Grantee shall be addressed to: 
  
CONTRACTOR’S CONTACT INFO  
 
 
 
 
 
V. MISCELLANEOUS. 

 
A. No Relationship of Principal and Agent.  Neither anything contained in this 

Agreement nor any acts of any party shall be deemed or construed by the other party or by any 
third party to create the relationship of principal and agent or of limited or general partners or of 
any association between or among the parties.  Grantee further acknowledges that Grantor has no 
legal or contractual obligation to compensate Grantee for any work associated with the Access 
Purpose or Access Improvements. 
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B. No Third-Party Beneficiaries.  Except as otherwise provided for in this 

Agreement, no rights, privileges or immunities of any party shall inure to the benefit of any third 
party, nor shall any third party be deemed to be a third-party beneficiary of any of the provisions 
contained herein. 

 
C. Governing Law.  This Agreement shall be governed by the laws of the State of 

Rhode Island, exclusive of its choice-of-law rules.  Grantee also consents to submit to the 
personal jurisdiction of the federal and state courts situated in Rhode Island. 

 
D. Amendment.  This Agreement may be amended only by a written instrument 

signed by the parties hereto. 
 
E. Termination.  This Agreement may be terminated by Grantor upon 30 days’ 

advance written notice to Grantee. 
 
F. Counterparts.  This Agreement may be executed in multiple counterparts which, 

when taken together, shall constitute one agreement binding on all the parties hereto. 
 
IN WITNESS WHEREOF, the parties have executed this Access Agreement as an 

instrument under seal as of the date first set forth above. 
 
GRANTEE       GRANTOR 

      Rhode Island Airport Corporation Approved By: 

      Approved By: 

_____________________________   _____________________________ 
Name: _______________________   Iftikhar Ahmad 
Title: ________________________     President & CEO 

          
 

            Approved as to Substance and Form By: 
 
             _____________________________ 

                                                                                               Brent Semple 
                                                                                               Airport Legal Counsel 
 

                                                                                               Recommended By: 

            _____________________________ 
                                                                                               Name: _______________________ 
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 Title: Senior Vice President           

    

 

 

  

 

 

 

 

EXHIBIT A 

Access Purpose: Grantee shall supervise the phragmite removal process to ensure the removal is 
conducted in accordance with the Permitting Drawings (subject to final approval) attached hereto 
as Exhibit B.  
 
Access Location: The Access Location are those areas in and around Buckeye Brook on Airport 
property as depicted in Permitting Drawings (subject to final approval) attached hereto as Exhibit 
B (see specifically Permitting Drawings C-105 and C-107).  
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EXHIBIT C 
 

WLF-ANALYTICAL PARAMETERS FOR LANDFILL 
ACCEPTANCE 
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 CHECKLIST FOR HAZARDOUS WASTE PARAMETERS 
 
Total/TCLP RCRA Metals (ppm)1   Total/TCLP Organics (ppm)1 

     Arsenic As 5.0 [Volatile Organics] 
     Barium   Ba 100.0         Benzene    0.500 
     Cadmium  Cd 1.0         Carbon Tetrachloride  0.500 
     Chromium Cr 5.0         Chlorobenzene   100.000 
     Lead   Pb 5.0         Chloroform   6.000 
     Mercury   Hg 0.2         1,2-Dichloroethane  0.500 
     Selenium  Se 1.0         1,1-Dichloroethene  0.700 
     Silver  Ag 5.0         2-Butanone (MEK)  200.000 

              Tetrachloroethene  0.700 
Total/Reactive3           Trichloroethene   0.500 

     Cyanide   10.0         Vinyl Chloride   0.200 
     Sulfide   10.0 

      [Semi-Volatile Organics] 
Miscellaneous Analyses  [Acid/Base-Neutral Compounds] 

     Flash Point  >140 °F        Cresol (  o,  m,  p)2  200.000 
     Paint Filter  Pass         1,4-Dichlorobenzene  7.500 
     pH (corrosivity)  2.0 < ; < 12.5        2,4-Dinitrotoluene  0.130 
     Percent Solids  No Limits        Hexachlorobenzene  0.130 
     Phenol   1000.0 ppm        Hexachlorobutadiene  0.500 

              Hexachloroethane  3.000 
Optional Analyses5           Nitrobenzene   2.000 

     EOX   1000.0 ppm        Pentachlorophenol  100.000 
     PCBs   5.0 ppm        Pyridine    5.000 

              2,4,5-Trichlorophenol  400.000 
              2,4,6-Trichlorophenol  2.000 
 
         [RCRA Pesticides/Herbicides]4 
              Chlordane   0.030 
              Endrin    0.020 
              Heptachlor and its epoxide 0.008 
              Lindane (Gamma-BHC) 0.400 
              Methoxychlor   10.000 
              Toxaphene   0.500 
              2,4-D    10.000 
              2,4,5-TP (Silvex)  1.000 

 

 

1 Limits given for Total and TCLP concentrations.  If the Total concentration of a parameter exceeds the 
limit shown, the TCLP must be performed. 

2 If the o-, m-, and p-cresol concentrations cannot be differentiated, the total cresol concentration can 
be used.  The regulatory level for total cresol is 200.0 ppm. 

3 If the Total Cyanide or Sulfide concentration is above the limit shown, the Reactive test must be 
performed.  A Cyanide/Sulfide Certification must be signed if the Total/Reactive Cyanide and/or 
Sulfide concentrations exceed the limit of 10.0 ppm.  The upper limits with the certification for Cyanide 
and Sulfide are 250 and 500 ppm, respectively. 

4 The RCRA Pesticide/Herbicide Certification can be signed in lieu of testing for these compounds. 
These are the only compounds that can be certified. 

5 These parameters must be tested if they are expected in the waste.  These parameters may or may 
not be required by IEPA.  It is left to the generator's discretion to have these parameters tested. 

 10/97  BS 
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EXHIBIT D 
 

SOIL MANAGEMENT PLAN 
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  301 Metro Center Boulevard, Suite 102 
  Warwick, RI 02886 
  Telephone:  401-736-3440 
  www.eaest.com 

 
 

 
Warwick, Rhode Island Technical Memorandum for  
 Office of Waste Management 

 

EA Engineering, Science, and Technology, Inc., PBC 

TECHNICAL MEMORANDUM 
 
TO: Kelly Owens, Office of Waste Management 
 
FROM: Amy Hunt, EA Project Manager 
 
DATE: 25 May 2018 
 
SUBJECT: Post Remediation Soil Management Plan - Buckeye Brook Restoration, 2000 Post 

Road #8, Plat/Lot: 321/0004 
 
This Soil Management Plan (SMP) has been prepared, as requested by the Rhode Island 
Department of Environmental Management (RIDEM), Office of Waste Management, to establish 
procedures that will be followed for the Buckeye Brook Restoration project to manage soils 
excavated from the subsurface (coincident with Phragmites australis removal in the form of 
sediment attached to the plant’s root mat).  The plan serves to supplement the Application to 
Alter a Freshwater Wetland and Stormwater Construction/Water Quality Certification 
application, which will be submitted to the RIDEM Office of Water Resources. No 
Environmental Land Use Restriction (ELUR) will be filed for this site. 
 

1. BACKGROUND 

The project is located at T. F. Green Airport, in the southeastern portion of the property located 
at 2000 Post Road #8 in Warwick, Rhode Island, (the site).  The site contains a portion of 
Buckeye Brook, which originates at Spring Green Pond in Warwick, Rhode Island, flows 
through Warwick Pond, joins Old Mill Creek, and outlets into Narragansett Bay at Mill Cove 
Beach.  The project entails remediation/restoration of an approximate 975 linear foot long 
portion of the channel and surrounding wetlands of Buckeye Brook that over time has become 
overgrown with the invasive common reed Phragmites australis.  The purpose of this project is 
to restore fish passage for local anadromous fish populations, reduce the amount of the invasive 
common reed (Phragmites australis) allowing native flora to flourish, improve the Brook’s flow 
capacity, and reinstate the active floodplain area at the project site; thereby reducing surface 
water elevations in Warwick Pond.  No known RIDEM regulated soil or groundwater has been 
identified on this site and therefore no associated health risks have been identified. For this 
project we are assuming excavated soil is contaminated and will be handled accordingly.  This 
SMP has been prepared at the request of RIDEM, Office of Waste Management and Office of 
Water Resources. Soil management described in this SMP is consistent with the procedures and 
protocols described in the associated Application to Alter a Freshwater Wetland and Stormwater 
Construction/Water Quality Certification application.  
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2. APPLICABLE AREA 

No ELUR is associated with this SMP.  The limits of soil disturbance (LOD) and proposed soil 
management activities for the project are outlined on Sheet C-108 of the Engineering Drawing 
Set (attached) submitted with the Application to Alter a Freshwater Wetland and Stormwater 
Construction/Water Quality Certification application). 
 
 

3. SOIL MANAGEMENT 

Although no soil contamination has been identified, the following soil management activities 
will be implemented to ensure proper handling and disposal of site soil/sediment, minimize soil 
erosion, and minimize offsite tracking of soils/sediments.  
 

 Perimeter erosion and sediment control best management practices will be installed prior 
to the start of construction. Construction shall not begin until all erosion and sediment 
control measures have been installed and approved by the Engineer.  Perimeter erosion 
and sediment controls are shown on Sheet C-108 of the Engineering Drawing Set 
(attached).  
 

 During site work, appropriate precautions will be taken to restrict unauthorized access to 
the property.  
 

 The existing construction entrance located off Range Road, where an existing access gate 
enabling vehicular access from the Warwick City Yard to T.F. Green property, is to be 
maintained in proper working condition to prevent the off-site tracking of sediment. The 
construction entrance is to be inspected on an as-needed basis (at a minimum weekly) to 
ensure proper functioning and maintenance will be conducted if required. 

 
 During all site work, soils excavated from the Buckeye Brook channel as part of 

Phragmites australis removal shall be staged and temporarily stockpiled in a designated 
area within the project limit of disturbance –  denoted as “Phragmites Dewatering Areas” 
depicted on the “Phragmites Removal, Erosion Control, and Construction Sequencing 
Plan” (shown on Sheet C-108 attached).  The storage locations were selected close to the 
point of excavation to limit handling of the material. 
 

 The Phragmites Dewatering Area will be constructed in accordance with the detail on the 
“Erosion and Sediment Control and Water Control Details” plan (shown on Sheet C-502 
attached).  A woven geotextile shall be laid on the ground and a perimeter barrier of 
staked straw bales will form the enclosed Phragmites Dewatering Area.  The straw bales 
will overlap the layer of woven geotextile by a minimum of 1 foot.  The straw bales and 
woven geotextile shall be overlaid with a layer of non-woven filter fabric, secured by 
tucking the edges under the staked straw bales.  
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 Best management practices including the installation of straw bales and perimeter silt 
fencing will be installed and maintained during the duration of site work. 
 

 Stockpiled material will be covered and secured with 6-mil polyethylene sheeting during 
periods of inactivity and at the end of every work day.  
 

 Excavated material will not be stockpiled in the floodway for longer than a 24-hour 
period, or when there is a potential for flooding. 
 

 Prior to off-site disposal of any sediment, the material will be sampled as required by the 
off-site disposal facility.  Following receipt of analytical reports, stockpiled material will 
be transported for proper off-site disposal/recycling at a licensed disposal facility in 
accordance with all local, state, and federal laws, rules, regulations, and requirements. 
Copies of all material shipping and disposal records will be maintained by the site owner.   
 

 After construction, all disturbed areas within the Phragmites australis removal limits will 
be stabilized with a seed mix appropriate to encourage growth and stabilize the 
temporarily disturbed soils.  Temporarily disturbed soils outside of the Phragmites 
australis removal limits will be stabilized with a seed mix appropriate for the area’s 
proximity to an active runway (i.e. does not encourage wildlife).  The seed mixes are 
shown on Sheet C-109 of the Engineering Drawing Set (New England Wet Mix [Wetland 
Seed Mix] and Park Seed Mix).  
 

 Erosion controls and best management practices will be inspected by the contractor daily 
and after each storm event for damage.  

 
 

4. GROUNDWATER MANAGEMENT 

No management of groundwater is anticipated at the site to complete the project.   
 
 

5. WORKER HEALTH AND SAFETY 

To ensure the health and safety of on-site workers, persons involved in the excavation and 
handling of the material on site are required to wear a minimum of modified Level D personal 
protection equipment, including gloves, work boots and eye protection.  Workers are also 
required to wash their hands with soap and water prior to eating, drinking, smoking, or leaving 
the site. 
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6. DEPARTMENT APPROVAL 

No RIDEM regulated soils or groundwater have been identified in association with this site.  
Because the project is a restoration project, if soil samples collected for disposal criteria are 
found to be contaminated, it is not anticipated that additional soil excavation will be required.   
 
Attachments 
 
Sheet C-108 of the Engineering Drawing Set: Phragmites Removal, Erosion Control, and 
Construction Sequencing Plan 
 
Sheet C-109 of the Engineering Drawing Set: Restoration Plan 
 
Sheet C-502 of the Engineering Drawing Set: Erosion and Sediment Control and Water Control 
Details 



 

 

Attachments 



  

 

This page intentionally left blank 



 
  
 
 

\\warwickfp\Warwickfp\Projects\6329301 - Buckeye Brook Permitting-Remedial Action\Specs\Final Specs\Bidding Documents\2 - 
TOC.doc 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT E 
 

FEDERAL CONSTRUCTION CONTRACT PROVISIONS 
 



This page intentionally left blank



Federal

Construction

Contract

Provisions

Community Development Block Grant

Program

City of Warwick

Office of Housing & Community

Development



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

- The prospective primary participant certifies to the best of its knowl
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal.
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain
ing, attempting to obtain, or performing a public Federal. State, or
local) transaction or contract under a public transaction: violation of
Federal or Sta:e antitrust statutes or commissiott ofembezzleinent, theft.
forgery, briben’, falsification, or destruction of records, making false
statements, or receiving stolen property;

Are tot presently indicted for or othc r’vise cri mtnal I y or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offeitses enumerated in paragraph (I )(b) of
rhis certification; and

d. Have not within a three-year period preceding this applicatton
proposal had one or more public transactions (Federal. State. or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this eertiticatior, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

I. By signing and submitting this proposal. the prospective primary
participant is providing the certification set out below.

2. The inability ofa person to provide the certification required below
‘viii not necessarily result in denial of part ic pat on in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi
cation or explanation will be considered in connection with the
department or agency’s deterint nation whether to enter into this
transaction. However. failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter
mined to enter into this transaction. It it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency nay terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
loicer tier covered transaction, participant, person, primary cov
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order I 2549
You may contact the department or agency to which this proposal is

being submitted for assistance in obtaining a copy of these regulations

6. The prospective primary participant agrees by subinitrntg this
proposal that, should the proposed covered transaction be entered into.
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible. or

voluntarily excluded from participation iii this covered transaction.
unless authorized by the department or agency entering itsto this

transact ion.

7. The prospective primary participant further agrees by sutbmittine
this proposal that it will include the clause titled ‘‘Certification
Regarding Debarment, Suspension. lneligibilit and Voluntary Exclu
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

S. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it

is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may. but

is not required to. check the Nonproeurement Ltst.

9. Nothing contained in the foregoing shall be construed to require
establishment ofa system of records itt order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these

instructions, if a participant in a covered transaction knowingly ettters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal

Government, the department or agency may terminate this transaetioit
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

I. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

I. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3, The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transaetioas.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
detennines the eligibility of its principals. Each participant may, but
is not required to, cheek the Nonproeurernent List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded froni partici
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans
action originated may pursue available remedies including suspension
and/or debarment.

Applicant Date

Signature of Authorized Certifying Official Title
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

Department of Veterans Affairs

0MB Control No. 2502-0029
(exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ
ment, upgrading, demotion, or transfer; recruitment or re
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers’ represen
tatives of the contractor’s commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli
ance with such rules, regulations, and orders.

(6) In the event of the contractor’s noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order ofthe Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme
diately preceding paragraph (I) and the provisions of para
graphs (I) through (7) in every subcontractor purchase order
unless exempted by rules, regulations, or orders of the Sec
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor wil[ take such action with respect to any subcon
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency’s primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contractor contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address By
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that ifit fails or
refuscs to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from cxtending any further assis
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and referthe case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.4 lODefinition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragrapli(a) of
this section, the term applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause,

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre
sentative of workers with which he has a collective bargain
ing agreement or other contractor understanding, a notice, to
be provided, advising the said labor union or workers’ repre
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee ,or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contractor with any of
the said regulations, or orders, this contract may be can
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other
wise provided by law.

(7) The contractor will include the provisions of Para
graphs( 1) through (7) in every subcontractor purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as KUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subeontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.42sModification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex
ceeding 510,000.

(2) Contract and subeontracts not exceeding S100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit
ment of workers within the United Stales in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontraets for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contractor subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subeontracts for standard
commercial supplies and ra\v materials, or $10,000 in the
case of all other contracts and subcontracts.

form HUD-92010 (3106)
VA form 26-421



Title 37: Patents, Trademarks, and Copyrights
PART 401—RIGHTS TO INVENTIONS MADE BY NONPROFIT ORGANIZATIONS AND SMALL BUSINESS FIRMS
UNDER GOVERNMENT GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS

§401.14 Standard patent rights clauses.

(a) The following is the standard patent rights clause to be used as specified in §401.3(a).

Patent Rights (Small Susiness Firms and Nonprofit Organizations)

(a) Definitions

(1) Invention means any invention or discovery which is or may be patentable or otherwise protectable under
Title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety
Protection Act (7 U.S C 2321 at seq.)

(2) Subject invention means any invention of the contractor conceived or first actually reduced to practice in the
performance of work under this contract, provided that in the case of a variety of plant. the date of determination (as
defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period
of contract performance.

(3) Practical Application means to manufacture in the case of a composition or product. to practice in the case
of a process or method, or to operate in the case of a machine or system: and, in each case! under such conditions
as to establish that the invention is being utilized and that its benefits are! to the extent permitted by law or
government regulations. available to the public on reasonable terms.

(4) Made when used in relation to any invention means the conception or first actual reduction to practice of
such invention.

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C.
632) and implementing regulations of the Administrator of the Small Business Administration. For the purpose of this
clause, the size standards for small business concerns involved in government procurement and subcontracting at 13
CFR 121.3-8 and 13 CFR 121.3-12. respectively, will be used.

(6) NonprofIt Organization means a university or other institution of higher education or an organization of the
type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c) and exempt from taxation
under section 501 (a) of the Internal Revenue Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational
organization qualified under a state nonprofit organization statute.

(b) Allocation of Principal Rights

The Contractor may retain the entire nght, title, and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which
the Contractor retains title, the Federal government shall have a nonexclusive, nontransferable, irrevocable! paid-up
license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

(1) The contractor will disclose each subject invention to the Federal Agency within two months after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The disclosure to the agency
shall be in the form of a written report and shall identify the contract under which the invention was made and the
inventor(s). It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at
the time of the disdosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical
characteristics of the invention The disdosure shall also identify any publication, on sale or public use of the



invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it
has been accepted for publication at the time of disclosure. In addition, after disclosure to the
agency, the Contractor will promptly notify the agency of the acceptance of any manuscript describing the invention
for publication or of any on sale or public use planned by the contractor.

(2) The Contra ctor will elect in writing whether or not to retain title to any such invention by notifying the Federal
agency within two years of disclosure to the Federal agency. However, in any case where publication, on sale or
public use has initiated the one year statutory period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the agency to a date that is no more than 60 days prior to
the end of the statutory period.

(3) The contractor will file its initial patent application on a subject invention to which it elects to retain title within
one year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can
be obtained in the United States after a publication, on sale, or public use. The contractor will file patent applications
in additional countries or international patent offices within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the Commissioner of Patents and Trademarks to file
foreign patent applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2), and (3)
may, at the discretion of the agency, be granted.

(d) Conditions When the Government May Obtain Title

The contractor will convey to the Federal agency, upon written request, title to any subject invention—

(1) If the contractor fails to disclose or elect title to the subject invention within the times specified in (c), above,
or elects not to retain title; provided that the agency may only request title within 60 days after learning of the failure
of the contractor to disclose or elect within the specified times.

(2) In those countries in which the contractor fails to file patent applications within the times specified in (c)
above; provided, however, that if the contractor has filed a patent application in a country after the times specified in
(c) above, but prior to its receipt of the written request of the Federal agency, the contractorshall continue to retain
title in that country.

(3) In any country in which the contractor decides not to continue the prosecution of any application for, to pay
the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention
to which the Government obtains title, except if the contractor fails to disclose the invention within the times specified
in (c), above. The contractors license extends to its domestic subsidiary and affiliates, if any, within the corporate
structure of which the contractoris a party and includes the right to grant sublicenses of the same scope to the extent
the contractor was legally obligated to do so at the time the contract was awarded. The license is transferable only
with the approval of the Federal agency except when transferred to the successor of that party of
the contractor’s business to which the invention pertains.

(2) The contra ctor’s domestic license may be revoked or modified by the funding Federal agency to the extent
necessary to achieve expeditious practical application of the subject invention pursuant to an application for an
exclusive license submitted in accordance with applicable provisions at 37 CFR part 404 and agency licensing
regulations (if any). This license will not be revoked in that field of use or the geographical areas in which
the contractor has achieved practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or modified at the discretion of
the funding Federal agency to the extent the contractor its licensees, or the domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the funding Federal agency will furnish the contractora
written notice of its intention to revoke or modify the license, and the contractor will be allowed thirty days (or such



other time as may be authorized by the funding Federal agency for good cause shown by the contractor) after the
notice to show cause why the license should not be revoked or modified. The contractor has the right to appeal, in
accordance with applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the license.

(f) Contractor Action to Protect the Government’s Interest

(1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency all
instruments necessary to (i) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the contractor elects to retain title, and (U) convey title to the Federal agency when requested
under paragraph (d) above and to enable the government to obtain patent protection throughout the world in that
subject invention.

(2) The contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent
matters and in a format suggested by the contractor each subject invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (c), above, and to execute all papers necessary
to file patent applications on subject inventions and to establish the government’s rights in the subject inventions, This
disclosure format should require, as a minimum, the information required by (c)(1), above. The contractor shall
instruct such employees through employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3) The contractor will notify the Federal agency of any decisions not to continue the prosecution of a patent
application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country,
not less than thirty days before the expiration of the response period required by the relevant patent office.

(4) The contractor agrees to include, within the specification of any United States patent applications and any
patent issuing thereon covering a subject invention, the following statement, “This invention was made with
government support under (identify the contract) awarded by (identify the Federal agency). The government has
certain rights in the invention.”

(g) Subcontracts

(1) The contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work to be performed by a small business firm or
domestic nonprofit organization. The subcontractor will retain all rights provided for the contractor in this clause, and
the contractorwill not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor’s
subject inventions.

(2) The contractor will include in all other subcontracts, regardless of tier, for experimental developmental or
research work the patent rights clause required by (cite section of agency implementing regulations or FAR).

(3) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a contract (but
not a grant or cooperative agreement), the agency, subcontractor, and the contractor agree that the mutual
obligations of the parties created by this clause constitute a contract between the subcontractor and the Federal
agency with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is
intended to confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph
U) of this clause,

(h) Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on the utilization
of a subject invention or on efforts at obtaining such utilization that are being made by the contractor or its licensees
or assignees. Such reports shall include information regarding the status of development, date of first commercial
sale or use, gross royalties received by the contractor, and such other data and information as the agency may
reasonably specify. The contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph U) of this clause.



As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such information to persons outside the
government without permission of the contractor.

(i) Preference for united States Industry

Notwithstanding any other provision of this clause, the contractoragrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any subject inventions in the United States unless such person
agrees that any products embodying the subject invention or produced through the use of the subject invention will be
manufactured substantially in the United States. However, in individual cases, the requirement for such an agreement
may be waived by the Federal agency upon a showing by the contractor or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances domestic manufacture is not
commercially feasible.

(j) March-in Rights

The contractoragrees that with respect to any subject invention in which it has acqured title, the Federal
agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of
the agency to require the contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive.
partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances and if the contractor;assignee. or exclusive licensee refuses such a request
the Federal agency has the right to grant such a license itself f the Federal agency determines that:

(1) Such action is necessary because the contractoror assignee has not taken! or is not expected to take within
a reasonable time, effective steps to achieve practical application of the subject invention in such field of use.

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by
the contractor, assignee or their licensees:

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the contracto, assignee or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been
obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United
States is in breach of such agreement.

(k) Special Provisions for Contracts with Nonprofit Organizations

If the contractor is a nonprofit organization. it agrees that:

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal
agency! except where such assignment is made to an organization which has as one of its primary functions the
management of inventions, provided that such assignee will be subject to the same provisions as the contractor;

(2) The contra ctor will share royalties collected on a subject invention with the inventor, including Federal
employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in accordance
with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the contractorwith respect to subject inventions! after
payment of expenses (including payments to inventors) incidential to the administration of subject inventions, will be
utilized for the support of scientific research or education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject invention that
are small business firms and that it will give a preference to a small business firm when licensing a subject invention if
the contractordetermines that the small business firm has a plan or proposal for marketing the invention which, if
executed! is equally as likely to bring the invention to practical application as any plans or proposals from applicants
that are not small business firms; provided, that the contractor is also satisfied that the small business firm has the



capability and resources to carry out its plan or proposal. The decision whether to give a preference in any specific
case will be at the discretion of the contractor. However, the contractor agrees that the Secretary may review
the contractor’s licensing program and decisions regarding small business applicants, and the contractor will
negotiate changes to its licensing policies, procedures, or practices with the Secretary when the Secretary’s review
discloses that the contractor could take reasonable steps to implement more effectively the requirements of this
paragraph (k)(4).

(I) Communication

(Complete According to Instructions at 401.5(b))

(b) When the Department of Energy (DOE) determines to use alternative provisions under
§401.3(a)(4), the standard clause at §401.14(a), of this section, shall be used with the following
modifications unless a substitute clause is drafted by DOE:

(1) The title of the clause shall be changed to read as follows: Patent Rights to Nonprofit DOE
Facility Operators

(2) Add an “(A)” after “(1)” in paragraph (c)(1) and add subparagraphs (B) and (C) to paragraph
(c)(1) as follows:

(B) If the subject invention occurred under activities funded by the naval nuclear propulsion or weapons related
programs of DOE, then the provisions of this subparagraph (c)(1 )(B) will apply in lieu of paragraphs (c)(2) and (3). In
such cases the contractor agrees to assign the government the entire right, title, and interest thereto throughout the
world in and to the subject invention except to the extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor, or an employee-inventor, with authorization of the
contractor, may submit a request for greater rights at the time the invention is disclosed or within a reasonable time
thereafter. DOE will process such a request in accordance with procedures at 37 CFR 401.15. Each determination of
greater rights will be subject to paragraphs (h)-(k) of this clause and such additional conditions, if any, deemed to be
appropriate by the Department of Energy.

(C) At the time an invention is disclosed in accordance with (c)(1 )(A) above, or within 90 days thereafter, the
contractor will submit a written statement as to whether or not the invention occurred under a naval nuclear
propulsion orweapons-related program of the Department of Energy. If this statement is not filed within this time,
subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and (3). The contractor statement will be deemed
conclusive unless, within 60 days thereafter, the Contracting Officer disagrees in writing, in which case the
determination of the Contracting Officer will be deemed conclusive unless the contractor files a claim under the
Contract Disputes Act within 60 days after the Contracting Offlcees determination. Pending resolution of the matter,
the invention will be subject to subparagraph (c)(1 )(B).

(3) Paragraph (k)(3) of the clause will be modified as prescribed at §401.5(g).

(c) As prescribed in §401.3, replace (b) of the basic clause with the following paragraphs (1) and (2):

(b) Allocation of principal rights. (1) The Contractor may retain the entire right, title, and interest throughout the
world to each subject invention subject to the provisions of this clause, including (2) below, and 35 U.S.C. 203. With
respect to any subject invention in which the Contractor retains title, the Federal Government shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United
States the subject invention throughout the world.

(2) If the Contractor performs services at a Government owned and operated laboratory or at a Government
owned and contractor operated laboratory directed by the Government to fulfill the Government’s obligations under a
Cooperative Research and Development Agreement (CRADA) authorized by 15 U.S.C. 3710a, the Government may
require the Contractor to negotiate an agreement with the CRADA collaborating party or parties regarding the
allocation of rights to any subject invention the Contractor makes, solely or jointly, under the CRADA. The agreement
shall be negotiated prior to the Contractor undertaking the CRADA work or, with the permission of the Government,
upon the identification of a subject invention. In the absence of such an agreement, the Contractor agrees to grant



the collaborating party or parties an option for a license in its inventions of the same scope and terms set forth in the
CRADA for inventions made by the Government,

[52 FR 8554, Mar. 18, 1987, as amended at 69 FR 17301 Apr. 2,2004]



Clean Water Requirements
33 U.S.C. 1251

Clean Water -(1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et g. The Contractor agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as required to
assure notification to OHCD/HUD and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by the
State.

CLEAN AIR
42 U.S.C. 7401 et seq

40 CFR 15.61
49 CFR Part 18

Clean Air -(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to OHCD/HUD and the
appropriate EPA Regional OfF ce.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
S100,000 financed in whole or in part with Federal assistance provided by OHCD/HUD.

Sou,’ce: Federal Transit Administration. http.//www.fta.dot.gov/1283.1_6195.html#8M7



Lobbying
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form--LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions [as amended by “Government wide Guidance for New Restrictions on Lobbying” 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at 2 U.S.C. 1601, at seq .)]

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than S10.000 and not more than S100,000 for each such expenditure
or failure.]

The Contractor,

_____________________,

certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any.

Signature of Contractor’s Authorized Official

_____

Name and Title of Contractor’s Authorized Oft cial

Date

Source: Federal Transit Administration. http://www.fto.dot.gov/12831_6195.html#8M7



Procurement of Recovered Materials

a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, the Contractor shall procure items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition. The Contractor shall procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials practicable unless the Contractor
determines that such items; (1) are not reasonably available in a reasonable period of time; (2)
fail to meet reasonable performance standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and Technology, if applicable to the item; or (3)
are only available at an unreasonable price.

h) Paragraph (a) of this clause shall appLy to items purchased under this contract where: (I) the
Contractor purchases in excess ofSlo.000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any amount of the items for use
under a contract that was funded with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and (ii) purchased a total of in excess
ofSl0,000 of the item both underand outside that contract.

Source: form HUD-5370-C’



EXCERPT FROM TITLE 24-HOUSING AND URBAN DEVELOPMENT
PART 135-EMPLOYMENT OPPORTUNITIES FOR BUSINESS AND LOWER INCOME

PERSONS [N CONNECTION WITH ASSISTED PROJECTS

(m) “Section 3 covered project’ means any nonexempt project assisted by any program
administered by the Secretary in which loans, grants, subsidies, or other financial assistance are
provided in aid of housing, urban planning, development, redevelopment, or renewal, public or
community facilities, and new community development (except where the financial assistance
available under such program is solely in the form of insurance or guaranty). Projects, contracts,
and subcontracts, connected with programs administered by the Secretary under section 235 and
236 of the National Housing Act as welt as any Public Housing program and which do not
exceed £500,000 in estimated cost are exempted from the requirements of this part, as is any
subcontract of $50,000 or under on such projects or contracts in excess of $500,000.

Section 13520 Assurance of compliance with regulations.

(a) Every contract or agreement for a grant, loan, subsidy, or other direct financial
assistance in aid of housing, urban planning, development, redevelopment, or renewal, public or
community facilities, and new community development, entered into by the Department of
Housing and Urban Development with respect to a section 3 covered project shall contain
provisions requiring the applicant or recipient to carry out the provisions of section 3, the
regulations set forth in this part, and any applicable rules and orders of the Department issued
there under prior to approval of its application for assistance for a section 3 covered project.

(b) Every applicant, recipient, contracting party, contractor, and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a section 3
covered project, the following clause (referred to as a section 3 clause):

A. The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest

extent feasible opportunities for training and employment be given lower income residents of the

project area and contracts for work in connection with the project be awarded to business

concerns which are located in, or owned in substantial part by persons residing in the area of the

project.

B. The parties to this contract will comply with the provisions of said section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development, and all

applicable rules and orders of the Department issued there under prior to the execution of this

contract. The parties to this contract certify and agree that they are under no contractual or other

disability which would prevent them from complying with these requirements.



C. The contractor vill send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, if any, a
notice advising the said labor organization or workers’ representative of his commitments under
this section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

D. The contractor will include this section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of Federal
financial assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, The contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations and will not let any
subcontract unless the subcontractor has first provided it with a preliminary statement of ability
to comply with the requirements of these regulations.

F. Compliance with the provisions of section 3, the regulations and all applicable rules
and orders of the Department issued there under prior to the execution of the contract, shall be a
condition of the Federal financial assistance provided to the project, binding upon the applicant
or recipient for such assistance, its successors and assigns. Failure to fulfill these requirements
shall subject the applicant or recipient, its contractors and subcontractors, its successors, and
assigns to those sanctions specified by the grant or loan agreement or contract through which
Federal assistance is provided, and to such sanctions as are specified.

Subpart C-Utilization of Lower Income Area Residents as Employees.

Section 135.55 General.

Each applicant, recipient, contractor or subcontractor undertaking work in connection
with a section 3 covered project shall ftzlfiLl his obligation to utilize Lower income project area
residents as empLoyees to the greatest extent feasible by:

(a) Identifying the number of positions in the various occupational categories including

skilled, semiskilled and unskilled labor, needed to perform each phase of the section 3 covered

project;

(b) Identifying, of the positions identified in paragraph (a) of this section, the number of

positions in the various occupational categories which are currently occupied by regular,

permanent employees;

(c)ldentifying, of the positions identified in paragraph (a) of this section, the number of

positions in the various occupational categories which are not currently occupied by regular,

permanent employees;

(d) Establishing, of the positions identified in paragraph © of this section, a goal which

is consistent with the purpose of this subpart within each occupational category of the number of

positions to be filled by lower income residents of the section 3 covered project area; and



(e) Making a good faith effort to fill all of the positions identified in paragraph (d) of this
section with lower income project area residents.

Section 135.60 Good faith effort.

(a) Each applicant, recipient, contractor, or subcontractor seeking to establish that a good
faith effort as required by paragraph (e) of section 135.55 has been made to fill all employment
positions identified in paragraph (d) of Section 135.55 with lower income project area residents
shall, as a minimum, set forth evidence acceptable to the Secretary that it has:

(I) Ascertained from the Department’s Regional Administrator, Area Office Director, or
Fl-IA Insuring Office Director having jurisdiction over the section 3 covered project the
boundaries of the section 3 covered project area; and

(2) Attempted to recruit form the appropriate areas the necessary number of lower
income residents through: Local advertising media, signs placed at the proposed site for the
project, and community organizations and public or private institutions operating within or
serving the project area such as Project Area Committees (PAC) in urban renewal areas, Model
Cities citizen advisory boards, Service Employment and Redevelopment (SER), Opportunities
Industrialization Center (OIC), Urban League, Concentrated Employment Program, or the U.S.
Employment Service.

(b) Any applicant, recipient, contractor or subcontractor which fills vacant Section
135.55 (d) employment positions in its organization immediately prior to undertaking work
pursuant to a section 3 covered contract shall set forth evidence acceptable to the Secretary that
its actions were not an attempt to circumvent these regulations.

(c) When lower income resident workers apply, either on their own initiative or on
referral form any source, the recipient, contractor, or subcontractor shall determine the
qualifications of such persons and shall employ such persons if their qualifications are
satisfactory and the contractor has openings. If the recipient, contractor, or subcontractor is
unable to employ the workers, such persons shall be listed for the first available opening.

Subpart D-Utilization of Business Located in or Owned in Substantial Part by Persons Residing

in the Area.

Section 135.65 General,

Each applicant, recipient, contractor or subcontractor undertaking work on a section 3
covered project shall assure that to the greatest extent feasible, contracts for work to be

performed in connection with the project are awarded to business concerns located within the
section 3 covered project area or business concerns owned in substantial part by persons residing

in the section 3 covered area. The Department, in consultation with the Small Business
Administration will establish for the section 3 covered project area a registry of business

concerns which meet the definition contained in section 135.5 (b) and (c). Each applicant,



recipient, contractor, or subcontractor undertaking work in connection with a section 3 covered
project shall fiulfill his obligations to utilize business concerns located within or owned in
substantial part by persons residing in the section 3 covered project area by developing and
implementing an affirmative action plan.

SECTION 3 REQUIREMENTS
I. Policy

The Department of Housing and Urban Development (MUD) requires that any contract let
under the Community Development Block Grant Program be in accordance with the
regulations of 24 CFR 135 and Section 3 of the Housing and Urban Development Act of
1968, 12 U.S.C. 1701 u. These regulations state that preference must be given in employment
and training opportunities and in contracts to be let to lower-income project area residents and
eligible Section 3 businesses, respectively.

2. Section 3 Business
An “eligible Section 3 business means any business concern which meets one of the

following standards:

(a) The business is located in the project area and qualifies as a small business using
SBA standards.

(b) The business is located outside (he project area and qualifies as small using SBA
standards. In addition, at least 51 percent of the business is owned by persons who reside in the
project area and who qualify under SBA standards as socially or economically disadvantaged.

SBA standards for qualification as a small business are as follows:

(a) WholesaLe - annual receipts no more than $5 million to $15 million depending on the
industry.

(b) Retail or Service - annual receipts no more than $1 million to $5 million depending

on industry.

(c) Construction - annual receipts not more than $5 milLion averaged over the last 3
years.

(d) Manufacturing - no more than 250 to 1,500 employees, depending on the industry.

Precise criteria may be found in Part 121, Title 13 of the Code of Federal Regulations.

QuaLifications as an “economically or socially disadvantaged Person’ may be achieved by
meeting any one of the following SBA standards:

(a) Member of a minority group which has been deprived of access to normal economic

financial resources.



(b) An identifiable physically handicapped person, where the handicap severely limits
that persons ability to obtain financial assistance to enter or to improve a business.

(c) Any person whose residence and business are located in an area where the local
banking community is unable or unwilling to provide small business financing.

(d) Any honorable discharged Vietnam-era veteran (since August 5, 1964).

3. Bidding Procedure

ALl successful bidders must submit pdr to contract award their Section 3 plan. This plan
will contain a preliminary Statement of Workforce Needs (attachment Al, 2) outlining goal for
utilization of lower-income project area residents, and an Affirmative Action Plan (Attachment
B) for Section 3 Businesses outlining goals for award of subcontracts to eligible Section 3
businesses. This plan will be evaluated for its consistency with the overall goals of the
municipality, and whether the affirmative action proposed by the contractor will achieve the
goal. Failure to submit an acceptable Section 3 Plan shall result in bid rejection.



135.38 SectIon 3 Clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work lobe performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with MUD’s regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers representative of the contractor’s commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or lrnowlcdgc that the subcontractor has been found in violation of the regulations in 24
CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (I) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with MUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

0. With respect to work performed in connection with section 3 covered Indian housing assistance, scction
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).



Instructions

The Contractor shall submit a preliminary statement of work force needs (skilled. semi-skilled,
unskilled labor and trainees by category) where known with the bid (Contractor Compliance
Form). As evidence of compliance with the regulations in 24 CFR 135, the contractor shall
provide the City with the following information prior to the awarding of the contract:

I. A list of all positions required for the compLetion of the contract.

2. A list of all positions which are presently vacant or which will be new positions which will
become available under the Contract.

3. A list of the maximum number of training positions which may be utilized under the program.

4. A list of training positions which are currently vacant or which are new positions to become
available under the Contract.

5. Goals for filling available positions for employment and training with lower income Warwick
residents and the methods to be used to recruit lower income Warwick residents pursuant to the
regulations in 24 CFR 135, Subparts B and C.

6. A list of all subcontracts andlor work to be let out in connection with the project incLuding Ihe
type of businesses to be used and the dollar value of all work or contracts

7. A goal and affirmative action plan for utilizing Warwick businesses pursuant to the
regulations in 24 CFR 135. Subpart D.

8. Compliance Renorts
The contractor and all subcontractors shall be monitored through compliance reports

submitted monthly to the Chief Executive Officer of the municipality, or to his designee:
William R. Facente. Failure to make a good faith effort to implement this Section 3 Plan shall
result in termination for cause of the contract.

9. Certification as a Lower-Income Person
As you will note from the example Section 3 Plan, you are required to maintain a list of

qualified lower-income persons who apply for work with your business as a result of award of
this contract. It is your responsibility to determine if such an applicant for employment does
in fact qualify as a lower-income person residing in the project area. This requirement can be
satisfied by using an application and certification form which will be provided to the applicant
when he/she applies.



Contractor Compliance Form Section 3

THIS FORM MUST BE COMPLETED BY ALL GENERAL CONTRACTORS AND SUBCONTRACTORS PROVIDING BIDS

Property Owner’s Name

Property Owner’s Address

SECTION I. CONTRACTOR INFORMATION

Name

n
Address

Type of Business RI Registration No.

fl

SECTION 3 BUSINESS WOMEN BUSINESS ENTERPRISE MINORITY BUSINESS ENTERPRISE (MBE)
(WeE)

rYES r No F YES FN0 YES FN0

Bidding as a: r General Contractor
F Sub-Contractor, indicate General Contractor name

Current number of employees I
Current number of women employees I
Current umber of minoilty employees I

If minority employees enter racial/ethnic code from below:

Code 1 2 3 4 5 6

Number — E r —

RACIAL/ETHNIC CODES
1.White 2. Black/African American 3. American Indian/Alaskan Native
4. Asian 5. Native Hawaiian/pacific Islander 6. Hispanic/Latino

Total Dollar amount of Bid $
(if exceeds $100,000, complete Section II)

1



__SECTION_II. New Hires when Bid exceeds $100,000 (must comoly with Section 3 requirements)

Number of New Hires Number of new hires that are
Section 3 Residents

Number of employees to be hired for this contract

Number of professionals to be hired for this contract

List Professional trade hired

Number of technicians to be hired for this contract

List Technician trade hired

Number of Office/Clerical to be hired for this contract

Number of Construction by trade to be hired for this contract
List below each type of trade for which there were new hires. Add
Trades as necessary

_________________

Plumber I
Electrician

Carpenter

_________________ _________________

Masonry I
Laborers I
Other (specify)

__________________ __________________

Total number of Section 3 trainees to be hired

Number of Low-Income Project Area Residents (L,l.P,A,R,) to be hired

1. Construction Contracts

A. Total dollar amount of all contracts awarded on the project SE
B. Total dollar amount of contracts awarded to Section 3 businesses

C. Percentage of the total dollar amount that was awarded to Section 3 businesses St

0. Total number of Section 3 businesses receiving contracts

2. Non-Construction Contracts

A. Total dollar amount of all contracts awarded on the project 5

B. Total dollar amount of contracts awarded to Section 3 businesses $

C. Percentage of the total dollar amount that was awarded to Section 3 businesses

D. Total number of Section 3 businesses receiving contracts

2



SECTION III. SUMMARY I
Indicate the efforts made to direct the employment and other economic opportunities generated by 1-IUD financial assistance for
housing and community development programs, to the greatest extent feasible, toward low-and very low-income persons,
particularly those who are recipients of government assistance for housing. (Check ALL that apply)

r Attempted to recruit low—income residents through: local advertising media, signs prominently displayed at the project site,
contracts with the community organizations and public or private agencies operating within the metropolitan area (or
Nonmetropolitan County) in which the Section 3 covered program or project is located or similar methods.

r Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.

Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerns.

r Coordinated with youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

r Other; describe below

_-- _

I hereby certify that it is the policy of the undersigned to comply with all existing laws prohibiting discrimination in all aspects of
employment due to race, color, creed, sex, age, religion, national origin, marital status, receipt of public assistance or disability.

This shall be accomplished substantially by the following actions: Nondiscrimination in RECRUITING, HIRING, TRAINING,
PROMOTING, SUBCONTRACTING, DEMOTION, LAyOFF, and/or TERMINATION.

______

General Contractor/Subcontractor Signature Date

3



Contractor/Subcontractor Section 3
Compliance Plan

A. The undersigned Contractor/Subcontractor for the
project hereby agrees to implement at least the following steps directed at increasing the utilization of Section 3
residents and Section 3 business in accordance with 24 CFR Subpart A Part 135.1 to attempt to recruit from within
the project area Section 3 residents through; local advertising media, signs placed at the proposed site for the project
and community organizations and public or private institutions operating within or serving the project area.

B. To seek the assistance, where necessary, in implementing a Section 3 compliance plan.
C. To maintain a list of all Section 3 area residents who have made application for employment either on their own

or on referral from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.
D. To maintain and provide the information requested on the Section 3 Summary Report (HUD 60002) related to

employment and training records of Section 3 residents.
E. To include this Section 3 compliance in all bid documents and to require all bidders to submit a Section 3 compliance

plan including utilization goals and the specific steps planned to accomplish these goals.
F. In the case of a general contractor, to insure that all Section 3 business concerns within the project area are notified of

pending sub-contractual opportunities.
G. To require all subcontractors to complete the Contractor Compliance Form before awarding any contracts.
H. To maintain records, including copies of correspondence, memoranda, etc., which documents all steps taken to recruit

Section 3 residents and Section 3 subcontractors from within the project area.
I. To provide the information requested on Contract Compliance Activity Report related to contractors and subcontractors

Notified and selected and the number of women and minority employees, the number of vacant positions and the
Positions filled with lower income project area residents.

As officers and representatives of
Name of Contractor/Subcontractor

We the undersigned, have read and fully agree to this Section 3 Compliance Plan, and become a party to the
full implementation of this program.

r
Print Name: Title Date

E
Print Name Title Date

4



Section 3 Clause

All Section 3 covered contracts shall include the following Section 3 clause:

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing

and Urban Development Act of 1963, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3
Is to ensure that employment and other economic opportunities generated by HUD assistance or HUD
Assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low — and very
low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement

Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are

under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the

Contractor has a collective bargaining agreement or other understanding, if any, a notice of advising the

labor organi2ation or worker’s representative of the contractor’s commitments under this Section 3 clause,

and will post copies of the notice in conspicuous places at the work site where both employees and applicants

for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each

of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CER part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract Or in this Section 3 clause, upon a finding that the subcontractor is in violation of the

regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the Subcontractor has been found in violation of the regulations

in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled

(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those

to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor’s obligations under 24 CER part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract

for default, and debarment or suspension from future HUD assisted contracts.

S



F. With respect to work performed in connection with Section 3 covered Indian housing assistance,

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also

applies to the work to be performed under this contract Section 7 (b) requires that to the greatest

extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with Section 7(b).

Print Name: Date

r
Print Name Title Date

title

6



Section 3, Women, Minority Business Concern Questionnaire

Business Name

Business Contact Person

Address Phone Number

1. Is your business a Section 3 Business Concern? r’ Yes F No

2. Is your business a Women-Owned business concern? F Yes r No

2. (a) Please list any self-certifications, agency certifications, and/or program certifications your

Business holds:

3. Is your business a Disadvantaged/Minority-owned business concern? r Yes F No

What is a Section 3 business concern? Adapted from htfp.//v,vv..hJc fov/0f,ces1fne3,se.zt,3,3.Secbon3.ad9

A business that:

• Is 51 percent or more owned by Section 3 residents;
• Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or
• Provide evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or

More of the dollar amount of the awarded contract.
Who are Section 3 residents?
(Huo Income Limits available online hllp://hud.gov/officesfcpd/affordablehousing/programs/homeflimits/income/index.cfml

Section 3 residents are:

• Public housing residents or,
• Persons who live in the area where a HUD-assisted project is located and who have a household

Income that falls below HUD’s income limits
Determining Income Levels

• Low income is defined as 80% or below the median income of that area
• Very low income is defined as 50% or below the median income of that area

How is a “woman-owned small business” defined? lAdapledf’om qltp.,.w,vw v.tc Drg,&cjmer,ts/wcbCtRT.acfl

The Federal Acquisition Regulations (FAR) defines a “woman-owned small business concern” in Part 19.001 Definitions,
as follows: “Woman-owned small business concern means a small business concern —(a) which is at least 51 percent
owned by one or more women; or, in case of any publicly owned business, at least 51 percent of the stock of which is owned by one
or more women; and (b) whose management and daily business operations are controlled by one or
more women.”

How is a “minority-owned business” defined?
Although definitions vary, in general a minority-owned business is a for-profit enterprise, physically located in the United States or
its trust territories, which is owned, operated, and controlled by minority group member(s). “Minority group members” most often
identified are US Citizens who are Asian, African-American, Hispanic, and Native American (for a complete listing, see
http://www,sba,gov/library/cfrs/13cfr124.html). Ownership by minority individuals means the business is at least 51 percent
owned by such individuals, or, in case of a publicly-owned business, at least 51 percent of the stock is owned by one or more such
individuals. Further, the management and daily operations are controlled by those minority group members.

Certification — The information above is true and complete to the best of my knowledge and belief.

___—

I
Signature Date

7



Section 3 Plan Certification

______________________________

agrees to implement the following specific affirmative action
(Name of Contractor)

directed at increasing the utilization of lowest income residents and businesses within the City of
Warwick.

A. To ascertain from the locality’s CDBG program official the exact boundaries of the
Section 3 covered project area and were advantageous, seek the assistance of local
officials in preparing and implementing the affirmative action plan.

B. To attempt to recruit from within the City of Warwick the necessary number of lower
income residents through; Local advertising media, sign placed at the proposed site for
the project, and community organizations and public private institutions operating within
or serving the project area such as Service Employment and Redevelopment (SER),
Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment
Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or
on a referral from any source, and to employ such persons, if otherwise eligible and if a
vacancy exists.

D. To insert this Section 3 plan in all bid documents, and to require all bidders and
subcontractors to submit a Section 3 affirmative action plan including utilization goals
and the specific steps planned to accomplish these goals.

E. To insure the subcontracts which are typically let on a negotiated rather than bid basis in
area other than Section 3 covered project areas, are also let on a negotiated basis,
whenever feasible, when let in a Section 3 covered project area.

F. To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

G. To insure that all appropriated project area business concerns are notified of pending sub-
contractual opportunities.

FT. To maintain records, including copies of correspondence, memoranda, etc., which
document that all the above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of the Section 3 Plan.

As officers and representatives of

_____________________________________

we, the undersigned,
have read and (Nate of Contractor)

fully agree to this Affirmative Action Plan, and become party to the full implementation of this
program.

signature Title Date



CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that:

1. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid
equals or exceeds $100,000).

3. No segregated facilities will be maintained.

Name & Title of Signer (Print or Type):

Signature Date



Section 3 Summary Report U.S. Department of Housing 0MB Approval No: 2529-0043

Economic Opportunities for and Urban Development (exp. 11/30/2010)
Low — and Very Low-Income Persons Office of Fair Housing

And Equal Opportunity

Section back of page for Public Reporting Burden sialernent

1- Recipient Name & Address: Istreet, city, state, zip) 2 Federal Identification: (grant no.) 1 Total Amount of Award:

4 Contact Person 5. Phone: (Include area cods)

S. Length of Granl t Reporting Period

8. Oste Report Submitted: 9 Program code luse separate sheet 10. Program Name:
tot each program codel

Part I: Employment and Training ( Columns B, C and F are mandatory flelds. Include New Hires in E &F)
A B C 0 E F

Number ci Number of New 94 ot Aggregate Number 94 ot Tolal Staff Hours t’Jumher of section 3
Job Category New Hires Hires bat are of SlafI Hours of New Hires for Section 3 Employees Trainees

Sec 3 Residents that are Sec 3 Hesidents and Trainees

Professionals -

Technicians

Office/Clerical
Construction by Trade (List)
Trade

Trade

Trade

Trade

Trade

Other (List)

Total

• Program codes 3 Public/indian Housing 4 Homeless Assistance 8 = CC8O State Administered
Ftexible subsidy A = Development. 5 HOME g = Other 00 Programs

2 Section 202/SI I B = Operation 6 HOME State Administered 10 Olher Housing Programs
0 Modernrizaliorr 7 = cosG Entitlement

form HUO 60002 (6/2001)
Ret 24 cFR 135

HUO Field Office:

Page I of 2



Part II: Contracts Awarded

I. Construction Contracts:

A. Total dollar amount of all contracts awarded on the project $

B. Total dollar amount of contracts awarded to Section 3 businesses $

C. Percentage of the tolal dollar amount that was awarded to Section 3 businesses

D. Total number of Sectton 3 businesses receivng contracts

2. t4on-ConstnsctLon Contracts:

A. Total dollar amount all non-construction contracts awarded on the projectlaotivity $

B. Tots dotla’ amount of non-construction contracts awarded to Section 3 businesses

C. Percentage of the total dollar amourt that was swsrdeo to Section 3 businesses

D. Total number of Sectior 3 bus nesses receving non-construction contracts

Part III: Summary

Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing
and community development programs, to the greatest extent feasible, toward low-and very low-income persons, particularly those who
are recipients of government assistance for housing. (Check all that apply.)

Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site.
contracts with the community organizations and public or private agencies operating within the metropolitan area (or
nonmetropolitan county) in which the Section 3 covered program or project is located, or similar methods.
Participated in a HUD program or other program which promotes the training or employment of Section 3 residents.
Participated in a HUD program or other program which promotes the award of contracts to business concerns which meet the
definition of Section 3 business concerns.
Coordinated with Youlhbuild Programs administered in the metropolitan area in which the Section 3 covered project is located
Other: describe below.

Public reporting for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and compteting and reviewing the collection of information.
This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid 0MB
number.

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 USC, 1701 u, mandates that the Department ensures that
employment and other economic opportunities generated by its housing and community development assistance programs are directed
toward low- and very-low income persons, particularly those who are recipients of government assistance housing. The regulations are
found at 24 CFR Part 135, The information will be used by the Department to monitor program recipients’ compliance with Section 3. to
assess the results of the Department’s efforts to meet the statutory objectives of Section 3, to prepare reports to Congress. and by
recipients as self-monitoring tool. The data is entered into a database and will be analyzed and distributed. The collection of information
involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3. The
information will be collected annually to assist HUD in meeting its reporting requirements under Section 808(e)(6) of the Fair Housing Act
and Section 916 of the HCDA of 1992. An assurance of confidentiality is not applicable to this form, The Privacy Act of 1974 and 0MB
Circular A-i 08 are not applicable. The reporting requirements do not contain sensitive questions. Data is cumulative; personal identifying
information is not included.

Page 2 of 2 form bUD f0002 111/20101
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Form HUD-60002, Section 3 Summary Report Economic Opportunities for Low- and Very Low-Income Persons.

Instructions: This form is to be used to report annual
accomplishments regarding employment and other economic
opportunities provided to low- and very low-income persons under
Section 3 of the Housing and Urban Development Act of 1968. The
Section 3 regulations apply to any public and Indian housing
programs that receive: (1) development assistance pursuant to
Section 5 of the U.S. I-lousing Act of 1937, 2) operating assistance
pursuant to Section 9ot the U.S. Housing Act of 1937. 01(3)

modernization grants pursuant to Section 14 of the US. Housing Act
of 1937 and to recipients of housing and community development
assistance in excess of $200000 expended for. (1) housing
rehabilitation (including reduction and abatement ot lead-based paint
hazards), (2) housing construction, or (3) other public conslruclion
projects, and to contracts and subconrracrs in excess of $100,000
awarded in connection with the Section-3-covered activity

Form HUD-60002 has three pails, which are to be completed for
all programs covered by Section 3 Part I relates to empfoymenf
and training. The recipient has the option to determine numerical
employmenUtraining goals either on the basis of the number of hours
worked by new hires (columns B, 0, E and F) Pail II of the form
relates to contracting, and Part Ill summanees recipients’ efforts to
comply with Section 3.

Recioier:s Or contracto’s subject to Section 3 requ rements must
mantarn appropnate documentation to establish that HiJD financial
essstance fcr housing and commurily develop,’nent programs were
directed toward low- and very low-income persons.’ A recipient of
Sect on 3 covereo assistance shall subm’t one copy of this repo-t ‘0

HUD Headqua’ters. Office of Fair Housing and Equal Opportunity.
Where the program providng assistance requires an annual
performance report. ch s Sect on 3 report is to be suomitteo at the
same t me the program pe”ormance report is submitted. Where an
annua’ performa’ce report is not requ red. th s Section 3 ‘eport is to be
submitted by Ja-iary 10 and if tie project ends beFore December 31,
within 10 days of prolect completion Only Prime Recipients are
required to report to thUD. The report must include
accomplishments of all recipients and their Section 3 covered
contractors and subcontractors,

HUD Fietd Office: Enter the Field Office name.
I Recioent Enter the name aro address of the recipient

submitting this report.
2 Federal Identification: Enter the number that appears on tne

award form (with dashes) The award may be a grant.
cooperative agreement or contract

3 Dollar Amount of Award Enter the dollar amount, rounded to the
nearest dollar, received by the recipient

4 & 5 Contact PersonfPhone Enter the name and telephone number
of the person witn knowledge of the award and me recip:ent’s
‘mplementatior ot Section 3.

6. Reporting Penod: lr.dicate the t me peiicd months and year)
this report covers

7 Dale Report S,,bmited Enter the apo’opriate date.

8 Program Code- Enter the appropriate program code as listed at
the bottom of the page.

9. Program Name: Enter the name of HUD Program corresponding
with the “Program Code” in number 8.

Part I: Employment and Training Opportunities
Column A: Contains various job categories. Professionals are
defined as people who have special knowledge of an occupation (i.e.
supervisors, architects, surveyors, planners, and computer
programmers). For construction positions, list each trade and provide
data in columns B through F for each trade where persons were
employed. The category of ‘Other’ includes occupations such as
service workers.
Column B: (Mandatory Field) Enter the number of new hires for
each category of workers identified in Column A in connection with
this award. New hire refers to a person who is not on the contractor’s
or recipient’s payroll for employment at the time of selection tor the
Section 3 covered award or at the time of receipt of Section 3 covered
assistance.
Column C: (Mandatory Field) Enter the number of Section 3 new
hires tor each category of workers identified in Column A in
connection with this award. Section 3 new hire refers to a Section 3
res’dent who is not on the contractos or reoo,ent’s payroll for
employment at the t:me of seed on to’ the Seclion 3 covered aws’d or
at tie fime of rece;pt o’ SectionS covered assistance
Column 0: Enter the oe’centage of al the staff hours of new hires
(Sec,’on 3 rea.denta) in connection ‘si:’r this awaro
Column E: Enterthe percentage of the total staff hours wor<ed for
Section 3 employees w,d trainees (irduding new h res) connected
w.th this award. inbude staff hours for part-I me and full-time
positions.
Column F: (Mandatory Field) Enter the number of Section 3
residents that were trained in cor.nection wth tr s award
Part II: Contract Opportunities
Block 1: Construction Cont’aots
Item A: Enter the total dollar amount of a contracts awarded on the
proectiorogram.
Item B: Enter the tota do ar amount of contracts connecteo wili iris
prcleot’orogram tha, were awa’ded to Sect:on 3 businesses.
item C: Enterthe percer’:age of the total dolla’ amount of contracts
connected w,tn tha project,’program awarded to Section 3 businesses.
Item 0: Enter the number of Section 3 businesses receiving awards.
Block 2: Non-Construction Contracts
Item A: Enter the total dollar amount of all contracts awarded on the
project/program.
Item B: Enter tie total dollar amount of contracts connected w.lh this
project awarded to Section 3 businesses
Item C: Enter the percentage of vie total do’.ar amount of contracts
connected wth tnis project/program awarded to Section 3 businesses
Item 0: Enter ire number of SectionS businesses rece ving awards
Part iii: Summary o’ Efforts — Self -explanatory

Subrrat one (I) copy of this reoort to the HUD Headquarters Office ot
Far Housing and Equa. Ooportunity. at the same time the
performance report is submitteo to the p’oy’am otce The Seot.on 3
repod is subn’itted by January 10. Inciude on:y contracts executee
during the penod specified in item B. PHAs/tHAs are to report all
contracts/s ubcontracts

* The terms ‘low-income persons’ and very low-income persons’ have
the same meanings given the terms in section 3 lbl (2) of the United
States Housing Act of 1937 Low-Income persons mean families
(including single persons) whose incomes do not exceed 80 percent of
the median income for the area, as determined by the Secretary, with
adjuslments for smaller and larger families, except Ihat

The Sec’etary may estaolish income ceilings higher or lower fran 80 percent
of the median for the area on the basis cftbe Secretary’s findings such trot
va.’,aticns a’e necessary oecause of preva”ing levels of construction costs
or unusually highS or low’ir,oome fam ‘es. Very low-income persons mean
l,w-tncome families (includi’g single persons) whose ncomes do not
exceed 50 percent offhe median family inoome area, as determined by ihe
Secretary with adjustments or smaller and larger families, except that the
Secretary may establish income ceilings higher or lower than 50 perceni of
the median for the area on the basis of the Secretary’s findings that such
variations are necessary because of unusually high or low family incomes
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City of Wanvick
Community Development Program

Affirmative Action Plan
for

Utilizing Local Businesses

This plan sets forth the procedures by which the City of Warwick will assure that to the greatest
exent feasible contracts for work in connection with the City’s Community Development
Program will be awarded to business concerns which are located in or owned in substantial part
by persons residing in the City of Warwick. These procedures are set forth in compliance with
the rules and regulations in Part 135 of Title 24 of the Code of Federal Regulations entitled
‘Employment Opportunities for Businesses and Lower lncomc Persons in Connection with
Assisted Projects’ published on August 3, 1973. ft is the intent of this plan that the City and its
contractors follow these procedures in awarding any work financed under the City’s Community
Development Program.

I. At the beginning of each Community Development Program Year the City will prepare and
make available to the public a list of contracts expected to be awarded and a description
of the professional category or classification of each type of service or supplied to be provided in
order to carry out the Community Development Program.

2. The City will prepare a list of businesses known to be located within the City which appear to
be eligible to provide the services, supplies or construction work in order to determine the
availability of local businesses for each contract listed in compliance with No. 1 above.

3, The City and its contractors shaLl, where feasible, award all contracts to local businesses.
Reasons for awarding contracts o other firms shall be documented. Sufficient reason for
awarding contracts to firms outside the City shall include non-competitive bids or the
unavailability of local firms or individuals who can provide the services or supplies required.

4. The City and its contractors shall comply with the following procedures in order to assure that
local businesses are afforded the opportunity to contract with the City or other contractors under
the Community Development Program:

(a) The Community Development Program’s Affirmative Action Plan for Utilizing Local
Businesses shall be inserted into all bid documents for work funded under the Community
Development Program.

(b) Local businesses for the purpose of complying with these procedures shall be those
located within the entire City of Warwick or owned in substantial part by residents of Warwick.

(c) All contractors and subcontractors shaLl certify their intent to comply with the
objectives and procedures of this plan prior to signing a contract with the City. All contracts and

subcontracts will be awarded in compliance with this plan and must be approved by the City of
Warwick in writing.



(d) Opportunities or contracts under the Community Development Program shall be
advertised in the metropolitan and local newspapers. A notice of the pending contract shall be
posted on the site, where applicable, or in the City Hall. Notification of pending contractual
opportunities shall be sent to the City’s Purchasing Agent.

(e) All contracts for more than $1,000 shall be awarded on the basis of competitive bids
in conformance with City and Federal procedures.

(fl All bids or proposals must be accompanied by a list of all positions for employment
or training by occupational category and a list of all subeontracts necessary to fulfill the contract.
In addition, each bidder shall submit with the bid, a certification adopting this plan for utilizing
local businesses.

I, ,certify that! have
(Contractor)

read and understand the Community Development Program’s Affirmative Action Plan for
Utilizing Local Businesses and further certify that all work let out under this contract shall
be in conformance with its objectives and procedures. I understand that I am certifying that to
the greatest extent feasible all sub-contracts or other work let out under this contract will be
awarded to businesses located in Warwick or businesses which are owned in substantial part by
residents of Warwick.

Witness:

_______________________________

By:
(Contractor)

Title:_____________

Business Address:

Date:



Affirmative Action Requirements
for

Rhode Island

Notice of Requirement for Affirmative Action to Ensure Equal Employment Oøportunity
(Executive Order 11246)

I. The Officer’s or Bidder’s attention is called to the “Equal Opportunity Clause’ and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set
forth herein.

2. The goals and timetables for minority and female participation, expressed percentage terms
for the contractor’s work force in each trade on all construction work in the covered area are as
follows:

Female: 4-1-78 to 3-31-793.1%
4-1-79 to 3-31-80 5.0%
4-1-80 to 3-31-81 6.9%

Minorities: ALL TRADES 3.0%

These goals are applicable to all contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shalt be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR-4.3(a) and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is to
be performed. The hours of minority and female employment and training must be substantially

uniform throughout the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or project to project for

the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the

Executive Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal

Contract Compliance Programs within 10 working days of award of any other construction

subcontract in excess of $10,000 at any ticr for construction work under the contract resulting

from this solicitation. The notification shall list the name, address and telephone number of the

subcontractor; employer identification number, estimated dollar amount of the subcontract;

estimated starting and completion dates of the subcontract; and the geographical area in which

the contract is to be performed.



4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area”
is:

Female: Nation-wide

Minorities: State-wide

The contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor’s compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions, The Contractor shall document these efforts
ftilly, and shall implement affirmative action steps at least as extensive as the following:

AFFIRMATIVE ACTION STEPS TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. Ensure and maintain a working environment free of harassment, intimidation and coercion at
all sites and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working as such
sites or in such facilities.

2. Establish and maintain a current list of minority and female recruitment sources provide
written notification to minority and female recruitment sources and to community organizations
when the Contractor or its unions have employment opportunities available and maintain a
record of the organization’s responses.

3. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring halt for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented

in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

4. Provide immediate written notification to the Director when the union or unions with which

the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other information

that the union referral process has impeded the Contractors efforts to meet its obligations.

5. Develop on-the-job training opportunity andlor participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially

those programs funded or approved by the Department of Labor. The Contractor shall provide

notice of these programs to the sources compiled under Step #2.



6. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its LEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc. by specific review of the policy with
all management personnel and with all minority and female employees at least once a year, and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction is performed.

7. Review, at least annually the company’s LEO policy and affirmative obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these terms with on-site
supervisory personnel such as Superintendents, General foremen, etc. prior to the initiation of
construction work at any job site. A written record shall be made and maintained identiing the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

8. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s and Subcontractors with whom the Contractor
does or anticipate doing business.

9. Direct its recruitment efforts, both oral and written to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for,
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures
and tests to be used in the selection process.

10. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable provide after school, summer and vacation empLoyment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

11. Validate all test and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

12. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc. such opportunities.

13. Ensure that seniority practices, job classifications, work assignments and othcr personnel

practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the LEO policy and the Contractor’s obligations
under these specifications are being carried out.



14. Ensure that all facilities and company activities are non-segregated except that separate or
single-user and necessary changing facilities shall be provided to assure privacy between the
sexes.

15. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers including circulation of solicitations to
minority and female contractor associations.

16. Conduct a review, at least annually, of all supervisors’ adherence to and performance under
the Contractor’s ERO policies and affirmative action obligations.



Standard Federal Equal Employment
Opportunity Construction Specifications

(Executive Order 11246)

I. As used in these specifications:

a. ‘Covered area” means the geographical area described in the solicitation from which this
contract resulted

b. “Director” means director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority.

c. “Employer Identification Number’ meaiis the Federal Social Security number used on the
Employers Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes: Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin); Hispanic (all persons of Mexican, Puerto, Rican, Cuban, Central
or South American or other Spanish culture or origin, regardless of race; Asian and Pacific
Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia,
the Indian Subcontinent or the Pacific Islands) and American Indian or Alaskan Native (all
persons having origins in any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portions of the
work involving any construction trade it shall physically include in each subcontracts in excess
of $10,000 the provisions of these specifications and the Notice which contains the applicable

goals for minority and female participation and which is set forth in the solicitations from which

the contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a 1-lometown Plan approved

by the U.S. Department of Labor in the covered area either individually or through an

association, its affirmative action obligations on all work in the Plan area (including goals and

timetables) shall be in accordance with that Plan for those trades which have unions participating

in the Plan. Contractors must be able to demonstrate their participation in and compliance with

the provisions of any such Hometown Plan. Each contractor or Subcontractor participating in an

approved Plan is individually required to comply with its obligations under the EEO clause, and

to make a good faith effort to achieve each goal under the Plan in each trade in which it has

employees. The overall good faith performance by other Contractors or Subcontractors toward a

goal in an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to

make good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in

paragraphs 7a through p of these specifications, the goals set forth in the solicitation from which



this contract resulted are expressed as percentages of the total hours of employment and training
of minority and female utiLization the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. The Contractor is expected to
make substantially uniform progress toward its goal in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women
shall excuse the contractor’s obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during the
training period, and the contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment opportunity.
Trainees must be trained pursuant to training programs approved by the U.S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as extensive as
the follows:

a. Ensure and maintain a working environment free of harassment, intimidation and
coercion at all sites and in all facilities at which the contractor’s employees are
assigned to work. The contractor where possible, will assign two or more women
to each construction project. The contractor shall specifically ensure that all
foremen, superintendents and other on-site supervisory personnel are aware of
and carry out the contractor’s obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or
in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of each

minority and female off-the-street applicant and minority or female referral from

a union, a recruitment source or community organization and of what action was

taken with respect to each such individual.



If such individual was sent to the union hiring hail for referral and was not
referred back to the contractor by the union or, if referred, not employed by the
contractor, this shall be documented in the file with the reason therefore, along
with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the contractor has a collective bargaining agreement has not referred
to the contractor a minority person or women sent by the contractor has other
information that the union referral process has impeded the contractor’s efforts to
meet its obligations.

e. Develop on-the-job training opportunity and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor’s
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the source complied under 7b above.

f. Disseminate the contractor’s EEO policy by providing notice of the policy by
providing notice of the policy to unions and training programs and requesting
their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc. by specific review of
the policy with all management personnel and with all minority and female
employees at least once a year, and by posting the company EEO policy bulletin
boards accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these terms with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending,
subject matter discussed and disposition of the subject matter.

h. Disseminate the contractor’s EBO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media and providing written notification to and discussing the contractor’s EEO
policy with other contractors and subcontractors with whom the contractor does
or anticipates doing business.



i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
contractor’s recruitment area and employment needs. Not later than one month
prior to the dale for the acceptance of applications for apprenticeship or other
training by any recruitment source, the contractor shall send written notification to
organizations such as the above, describing the openings, screening procedures
and tests to be used in the selection process.

3. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to
do sounder 41 CFR Part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, thorough appropriate training, etc. such opportunities.

m. Ensure that seniority practices, job classification, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy
and the contractor’s obligations under these specifications are being carried out,

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts
from minority and femaic contractors and suppliers including circulation of
solicitations to minority and female contractor associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the contractor’s EEO policies and affirmative action
obligations.



8. Contractors are encouraged to participate in voluntary associations which assist in flulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
contractor is a member and a participant, may be asserted an fulfilling any one or more of its
obligations under 7a through p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the contractors minodty and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the contractor.

The obligation to comply, however, is the contractor’s and failure of such a group to hilfihl an
obligation shall to be a defense for the contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both make and female, and all women, both minority and non-
minority. Consequently, the contractor may be in violation of the Executive Order if a particular
group is employed in a substantially disparate manner (for example, even though the contractor

has achieved its goals for women generally, the contractor may also be in violation of the
Executive Order if a specific minority group of women is under-utilized).

JO. The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from

Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and

cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order

11246, as amended, and its implementing regulations, by the Office of Federal Contract

Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall

be in violation of these specifications, and Executive Order 11246, as amended.

13. The contractor, in flulfilling its obligations under these specifications shall implement

affirmative action steps at least as extensive as those standards prescribed in paragraph 7 of these

specifications so as to achieve maximum results from its efforts to ensure equal employment

opportunity. If the contractor fails to comply with the requirements of the Executive Order, the

implementing regulations, or these specifications, the Director shall proceed in accordance with

41 CFR 60-4-3.



14. The contractor shall designate a responsible officiaL to monitor all employment related
activity to ensure that the company EEO policy is being carried out to the provisions hereof as
may be required by the Government and to keep records which shall at least include for each
employee the name, address, telephone numbers, contraction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, sex, status, i.e.
mechanic, apprentice, trainee, helper or laborer, dates of changes in status, hours worked per
week in the indicated trade, rate of pay and locations at which the work was performed. Records
shall be maintained in an easily understandable form; however, to the degree that existing
records satis& this requirement, contractors shall not be required to maintain separate records.

IS. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents (e.g. those under the Public Works Employment Act of
1977 and the Community Development Block Grant Program).



MINORITY CONTRACTOR PARTICIPATION

Name of Prime Bidder

Indicate whether or not you will be subcontracting a portion of this contract to a minority
business Yes No

If yes, list the names of minority subcontractors who will be performing work for you.

Type of Work (Electrical, Paving, etc.) and Name of Contract items
Minority Parts thereof to Agreed
Contractor Address be perf’onned Price

NOTE: Minority person means an individual who is Black, Hispanic, Asian American,
American Indian, Alaskan Native or a woman regardless of race or ethnicity.

Minority contractor means a contractor which is:
1) an individual, who isa Minority Person, 2) a partnership orjoint venture controlled by
minority persons and in which at least 51 percent of the beneficial ownership interests are held

by minority persons, or 3) a corporation or other entity controlled by Minority Persons in which

at least 51 percent of voting interest and beneficial ownership interests are held by Minority

Persons.



FHWA-1273 — Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. General
II. Nondiscrimination
Ill. Nonsegregated Facilities
IV. Davis-eacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Conceming Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governnientwide Suspension and

Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

I. Form FHWA-1273 must be physically incorporated in each
construction contract funded under rrtle 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require fts inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Fomi Fl-IWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shalt be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in alt Federal-aid design.
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or Services). The design-builder shall be responsible
for coniptiance by any subcontractor, lower-tier subcontractor
or service provider.

contracting agencies may reference Form Fl-IWA-1 273 in bid
proposal or request for proposal documents, however, the
Form Fl-IWA-1273 must be physically Incorporated (not
referenced) in all contracts, subcontracts anti lower-tier
subcontracts (excluding purchase e’ders, rentat agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted In the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor’s own organization

and with the assistance of workers under the contractor’s
immediate superintendence and to all work performed on the

contract by piecework, station work, or by subcontract.

3 A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension! debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4 Sefection of Labor: During the performance of this contract.
the contractor shall not use convict labor (or any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor perlomied by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and Co all
related construction sutzcontracts of $10,000 or more The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts

In addition, the contractor and all subcontractors must comply
with the fo}lowing policies: Executive Order 11246,41 CFR 60,
29 CFR 1625-1627. Title 23 USC Section 140, the
Rehabilitation Act of 1973. as amended (29 USC 794). Title VI
of the Civil Rights Act of 1964. as amended, and related
regulations including 49 CFR Parts 21. 26 and 27; and 23 CFR
Parts 200. 230. and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and For all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 604.3.

Note The US Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FI-fWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794). and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21. 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, AppendIx
A, with appropriate revisions to conform to the U.S.
Department of Labor (US 001) and PHWA requiremenls.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CPR 35,
29 CFR 1630,29 CFR 1625-1627,41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C 140 shall constitute the EEO and specific affirmative
action standards for the contractor’s project activities under



this contract The provisions of the Americans with Disabilities
Act of 1990(42 U.S C. 12101 et seq ) set forth under 26 CFR
35 and 29 CFR 1630 are incorporated by relerence in this
contract. In Ihe execution of this contract, the coniractor
agrees to comply with the following minimum specific
requirement activities of ECO:

a. The contractor will woric with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

“It Is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to (heir race, religion, sex, color,
national origin, age or disability. Such action shaM Include.
employment, upgradIng, demotion, or transfer recruitment or
recruitment advertising: layoff or termination, rates of pay or
other forms of compensation, and selection for training.
including apprenticeshp. pre-apprenticeship. and/or on-the
job training.”

2. ELO Officer The contractor will designate and make
known to (he contracting officers an EEl) Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEl) program and who
must be assigned adequate authority and responsibility to do
so.

3. DIssemination of Policy: All members of the contractor’s
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantiatly involved in such action, will be made fully
cognizant of, and will implement, the contractor’s EEO policy
and contractual responsibilities to provide EBO in each grade
and classification of employment To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor’s EO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEl) Officer

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor’s EEl) obligations within
Ihirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project wilt be instructed by the EEO Officer In the
contractor’s procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractors LEO
policy will be placed in areas readily accessible to employees.
applicants for employment and potential employees.

e. The contractors LEO policy and the procedures lo
implement such policy will be brought to the attention 01
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrulbnent When adverlising for employees, the
contractor will include in all advertisements for employees the
notation “An Equal Opportunity Employer.” M such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived

a The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement. the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration

b In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hail referrals. the
contractor is expected to observe the provisions of that
agreement lathe extent that the system meets the conlractor’s
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discrinulnating against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federal nondiscrimination provisions.

c The contractor will encourage its present employees lo
refer mwionties and women as applicants for employment
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shalt be established and administered, and
personnel actions of every type, including hiring, upgrading
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color. reiiglon, sex. national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodIcally review selected personnel
actions in depth to determine whether there is evidence of
discrimination, Where evidence Is found, the contractor will
promptly lake corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall Include all affected persons.

d. The contractor will promptly Investigate all complaints of
afleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. TraIning and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees Such efforts
should be aimed at developing full Journey level status
employees in the type of trade orjob classification involved.

b Consistent with the contractor’s work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-lob training programs for the
geographical area of contract performance In the event a
special provision for training Is provided under Ihis contract,
this subparagraph will be superseded as indicated In the
special provision The contracting agency may reserve
training positions for poisons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wdl periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. UnIons: lithe contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women Actions by
the contractor, either directly or through a contractor’s
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforis to develop, lii
cooperation with the unions. Joint training programs aimed
toward qualifying more minorities arid women for membership
in the unions and increasing the skills of minonties and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEC clause into each union agreement to the end that such
union will be contractuaty bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

C. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union arid such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

ii, in the event the union Is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability: making full efforts to obtain qualified
and/or quallfiable minorities and women. The failure of a union
to provide sufficient referrals (even though it Is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order t 1246, as amended, and these
speciat provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for ApplIcants /
Employees wIth Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment acliviliss unless to do so would cause an
undue hardship.

9. Setection of Subcontractors, Procurement of Materials
and Leasing of EquIpment: The contractor shall not
discriminate on the grounds of race, cotor, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, Including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination In the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lesson of their EEC obligations under this
contract,

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEC obligations

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
Dots U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts Faiture by the
contractor to carry out these requirements is a malerial breach
of this contract, which may result in the terminatron of this
contractor such other remedy as the contracting agency
deems appropriate

It. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for Inspection by authorized
representatives of the contracting agency and the FI-IWA

a. The records kept by (tie contractor shall document the
following:

(1) The nisnber and work hours of minority and non-
minority group members and women employed in each work
classification on the project,

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women: and

t3) The progress and efforts being made in locating. hiring,
trainmg, qualifying, and upgrading rninorftles and women.

b. The contractors and subcontractors will subm an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the conlract work. This infomiation is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to coiled and report training data The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILmES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10000 or more

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or Dial policies nor tolerate such use by
employee custom The contractor’s obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor’s control, where
the fac4ities are segregated The term facilities” includes
waiting rooms, work areas, restaurants and other eating areas.
time docks, restrooms, washroons, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size) The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are Iron the U.S. Department of
Labor regulations in 29 CFR 5.5 Contract provisions and
related matters with minor revisions to conform to the Fl-IWA
1273 format and fl-tWA program requirements.

I. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such, payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Ccpeiand Act (29 CFR part 3)), the full amount of
wages and tons tide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained In the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
lide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behati of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph I d of this section; also, regular contributions
made or costs incurred For more lhan a weekly period (but not
less often than quarterly) unde, plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually perfomed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer’s payroll records accurately set forth the
time spent in each classification in which work Is peplonned
The wage determination (including any additional classification
and wage rates coNonned under paragraph I .b. of this
section) and (he Davis-Bacon poster l-I—1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b (I) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which Is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination The contracting officer shall approve an
additional ciassification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(I) The work to be performed by the classification
requested is not performed by a classification in the wage
determination, and

(ii) The classification is utilized in the area by the
construction industry; and

(Ii) The proposed wage rate, Including any bona tide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) if the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division. Employment
Standards Administration, US. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify. or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in (he classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of ati interested parties and the recommendation of the
contracting officer, to the Wage and I-tour Administrator for
determination. The Wage and I-four Administrator, or an
authorized representative, will Issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer vnthin the 30-day period thai
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs I .b.(2) or
I .b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performed in the classification.

c. Whenever the minimum wage fate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. lithe contractor does not make payments lo a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bana fide fringe benefits
under a plan or program, Provided. That the Secretary of
Labor has found, upon the written request of the conlractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations underthe plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or woriring on the site of the work, all or part
of the wages required by the contsact, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona floe fringe benefits or cash equivalents
thereof of the types described in section I (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section I(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits Is enforceable,
that the plan orprogram is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(l) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the Information required to be
maintained under 29 CFR 5.S(a)(3)(l), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
eq. -the last four digits of the employee’s social security
number). The required weekly payroll Information may be
submitted in any form desired. Optional Porn WH—347 is
available for this purpose from the Wage and Hour Division
Web site at http:thw.w.dol.govlesatwhd/formstwh347inslr.htm
or its successor site. The prime contractor Is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
statement of Compliance.’ signed by the contractor or

subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following.

(i) That the payroll for the payroll period contains ihe
information required to be provided under §5.5 (a)(3)(h) of
Regulations. 29 CFR part 5, the appropriate information is
being maintained under §5.5 (s)(3)(i) of RegulatIons, 29
CFR part 5, and thai such information is correct and
complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and Irainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or Indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth In Regulations, 29 CFR
part 3;

(hi) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivatents for the classification of work performed,
as specified In the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set foilh O4 the reverse side of Optional Form
WI’f—347 shall satisfy the requirement for submission of the
Staternent of Compliance’ required by paragraph 3.b.(2) of

this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subconlractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State OOT. the
Pl’IWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may.
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request orto make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. ApprentIces and trainees

a. Apprentices (Programs of the USDOL).

Apprentices will be permitted to work at less than the
predelermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Stale Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her fIrst 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not Individually registered in the program, but
who has been certified by the Office or Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payrolt at an
apprentice wage rate, who Is not registered or otheiwise
employed as stated above, shall be paid not less than the
applicable wage rale on the wage determination for the
classification of work actually performed. In addition, any
apprentice perfGmling work on the job site In excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the contracto?s or subcontractors registered
program shalt be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentices level of
progress. expressed as a percentage of the journeymen hourly

rate specified Wi the applicable wage deten’nination.
Apprentices shall be paid fringe benefits Wi accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefils
listed on the wage determination for the applicabfe
classification, If the AdmInistrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training. Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticesh program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDDL).

Except as provided in 29 CFR 5.16. trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered In a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to joumeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
In the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified ri the applicable wage determination. Trainees shall
be paid fringe benefits In accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shalt be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is nat registered and participating in a training plan
approved by the Employment and Training Administration shalt
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed
In addition, any trainee performing work on the job site In
excess of the ratio permitted under the registered program
shalt be paid not tess than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c Equal employment opportunity. The utilization of
apprentices, trainees and joumeymen under this part shall be
In conformity with the equal employment opportunIty
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as prornciing EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copelarid Act requirements. The
contrador shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference in this contract.

6. Subcontncts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subconlractors to include Form FMWA-i 273 In any lower tier
subeonlracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract tenninatlon: debarment. A breach of the
contract clauses in 29 CPR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

B. Compliance with Davis-Bacon arid Related Act
requirements. At rulings and interpretations of the Davis-
Bacon and Related Acts c.ontained in 29 CFR parts 1. 3. and 5
are herein incorporated by reference in this contract.

9. DIsputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shalt be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5.6, and
7. DIsputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of labor, or the
employees or their representatives.

10. CertifIcation of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or fern who has an
interest in the contractor’s firm is a person or firm lnegle to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.1 2(a)(t).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Actor 29 CFR 5.1 2(a)(i).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, IS U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract In an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 6.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. OvertIme requirements. No ntractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such taborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of ferty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-hail times the basic rate ot pay for all hours
worked in excess of forty hours In such workweek.

2. VIolation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subconlractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of Columbia or a tertitory. to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual taborer or mechanic, including watchmen and
guards. ernptoyed in violation of the clause set forth in
paragraph (1.) of this section, in the sun of $10 for each
calendar day on which such Individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. WIthholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shalt upon its own aclion
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contractor any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Suboontracts. The contractor or subcontractor shalt in5ert
In any sutcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with lhe clauses set forth In paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
speciafty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractors own organization
(23 CFR 635.116).

a. The term ‘perform work with its own organizatiort refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting aN relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following condiDons:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees:

(2) the prime contractor remains responsible for lhe quality
of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project: and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages the
submission of payrolls. statements of compliance and aa
other Federal regulatory requirements.

b. Specialty Items shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of Ihe overall contract.

2-The contract amount upon which the requirements set forth
in paragraph (1) of Section VI Is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, arid
engineering services) as the contractrng officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such

consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing end that it contains a pertinent provisions
and requirements of the prime contract.

5. Tne 30% self-performance requirement of paragraph (1) is
not applicable fo design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. in the performance of this contract the contractor stiat
comply with aN applicable Federal, State, and local laws
governing safety, health, and sanltetion (23 CFR 635) The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. It Is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisiher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promuigeted by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safely Standards Act (40 U.S.C 3704)

3. Pursuant to 29 CFR 1926.3. it is a condition of this contract
that the Secrelary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of con,piiance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
0.5.0.3704).

Vtll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specilications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers. and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perfon-n their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHVJA.1022 shall be posted on each
Federal-aid highway pioject (23 CFR 635) In one or more
places where it is readily available to all persons concerned
with the project

is u.s.c. 1020 reads as follows:
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Whoever, being an officer, agent or employee of lhe United
Slates, or of any Slate or Territory, or whoever, whether a
person. association, hun. or corporation, knowingly makes any
false statement, false representation, or false report as lathe
character, quality, quantity, or cost of the material used or lo
be used, or the quantrty or qualify of the work performed or to
be performed, or the cost thereof in connection with the
submission afplans, maps, specifications, contracts, or costs
of construction on any hIghway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or False claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the consruction cit any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat 355), as amended
and supplemented;

Shall be fined under this title or ImprIsoned not more than 5
years or both”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabte to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
conlrad, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows;

1. That any person who Is or will be utilized in the
performance ol this contract Is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Ad.

2. That the contractor agrees to Include or cause to be
included the requirements of paragraph (I) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATtON REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcentracts, purchase ordets. lease agreements, consultant
contracts or any other covered transaction requiring FKWA
approval or that is estimated to cost 25,000 or more — as
defined in 2 CER Parts 180 and 1200.

1. InstructIons for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inabthty of a person to pmvide the ceitification set out
below will not necessarily result in denial of participation in this

covered transaction The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency’s
determination whether to enter into this transaction However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification In this clause Is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant ieams that its certification was erroneous when
submitted or has becne erroneous by reason of changed
circumslances

e The terms covered transaction, ‘debarred.’
‘suspended,” ‘ineligible,” ‘participant,” “person,” “principal,’
and voluntarily excluded,” as used In this clause, arc defined
In 2 CFR Parts ISO and 1200. ‘FIrst Tier Covered
Transactions’ refers to any covered transaction between a
grantee or subgrantee of Federal Funds and a participant (such
as the pnme or general contract). ‘Lower Tier Covered
Transactions’ refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). ‘First Tier
Participant’ refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor) ‘Lower Tier
Participant’ refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers)

V. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shah not knowingly enter into any lower tier
covered transaction with a person who Is debarred.
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
‘Certification Regarding Debarment, Suspension, ineiigibihty
and Voluntary Exclusion.Lower Tier Covered Transactions.”
provided by the department or contracting agency, entering
into this covered transaction, without modification, In all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold

h. A participant in a cowered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, inehgibie, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous A participant Is
responsible for ensuring that its principals are not suspended.
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the ehgibihty of any lower tier prospective participants, each
participant tray, but is not required to, check the Excluded
Panics List System websile (htIosJv.epls qoy which is
compiled by the General Services Administration
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I. Nothing contained in the foregoing shaH be construed to
require the establishment of a system of records in order to
render In good faith the certification required by this clause
The knowledge and information of the prospective participant
Is riot required to exceed that which Is normally possessed by
a prudent person in the ordinary course of business dealings

I. Except for transactions authorized under paragraph (t) of
these instructions. if a participant in a covered transaction
knowingly enters into a tower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from parlicipation in this transaction, in addition to
other remedies available to the Federal Government, Ihe
department or agency may terminate this transaction For cause
or default.

2. CertificatIon Regarding Debarment, SuspensIon,
InelIgibilIty and Voluntary Exclusion — FIrst Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
parlicipating in covered transactions by any Federal
department or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain. or performing
a public (Federal. Stale or local) transaction or contract under
a public transaction, violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently Indicted for or otherwise criminally or
civilly charged by a govemmentat entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify lo
any of the statements in this certificatIon, such prospective
participant shall attach an explanation to this proposal.

2. InstructIons for CertIficatIon - Lower Tier Participants:

(Applicable to all subconlracts, purchase orders and other
lower tier transactions requiring prior Ft-tWA approval or
estimated to cost $25,aoc or more -2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification In this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered Into. If it Is later determined that the prospective
tower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction origInated may pursue available remedies,
Including suspension and/or debarment.

c The prospectNe lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective tower tier participant
leans that its certification was erroneous by reason of
changed circumstances.

d. The tens “covered transaction,’ debarred,”
‘suspended,” “ineligible,” “participant,” “person,’ principal,”
and “voluntanly excluded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. ‘First Tier Covered Transactions’
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). ‘Lower Tier Covered Transactions’
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). ‘First Tier Particpanr
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). ‘Lower Tier
Participant’ refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective tower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered Into, It shaH not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in thIs covered transaction, uness
authorized by the department or agency with which Ihis
transaction originated.

The prospective lower tier participant further agrees by
submitting this proposal that it will Include this clause titled
‘Certification Regarding Debarment. Suspension, tneligibihty
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, In all lower tier covered transactions arid
in all solicitations for tower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended.
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of Its principals, as well as
the eligibility of any lower tier prospective participants, cacti
participant may, but is not required to, check the Excluded
Parties List System website (httos:Itiwrw.eols.qovh, which is
compiled by the General ServicesAdminislration.

it. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and infomlation of participant is not required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these inslructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
exctuded from participalion in this transaction, in addition to
other remedies available to the Federal Govemment, the
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department or agency wah which this transaction originated
may pursue available remedies, including suspension andior
deb arnie nt.

Certification Regarding Debarment, Suspension,
IneligIbility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lowertierparticflnt is unable to
certify to any of the statements In this certification, such
prospective partIcipant shall attach an etplanation to this
proposal.

Xl. CERTiFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to aM related subcontracts which exceed
5100,000(49 CFR 20).

1, The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atten,pling to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreenient,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

I,. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress. an officer or employee of
Congress, ci an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement the undersigned shall complete and
submit Standard FormLLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction Imposed by 31
U.S.C. 1352. Any person who fails to file the requIred
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language or this ce.tiiication be included In alt tower tier
subcofltracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingty.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6 The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for wink
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is. or reasonably may be, done as on-site work
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965

I. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DCL
wherein the conirad work is situated, or the subregion, or Ihe
Appalachian counties of the Stale wherein the contract work is
situated, except:

a-To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessaly to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to otter employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (Ic) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) lhe classifications ol the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order ‘nay be
placed with the State Employment Service In writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
Is substantially modified, the participanl shall promptly notify
the Slate Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any lob applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor IndIcating the unavailability of
applicants. Such certificate shall be made a part of the
contractor’s permanent project records, Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (Ic)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use ol mineral resource materials native to the Appalachian
region.

¶2



Civil Rights, Employment and Contracting Opportunities,
and Other Federal Requirements

Americans with Disabilities Act of 1990 (ADA): This Act modifies and expands the
Rehabilitation Act of 1973 to prohibit discrimination against “a qualified individual with
a disability” in employment and public accommodations. The ADA requires that an
individual with a physical or mental impairment who is otherwise qualified to perform
the essential functions of a job, with or without reasonable accommodation, be afforded
equal employment opporhinity in all phases of employment.

Architectural Barriers Act of 1968 (ABA) -(42 U.S.C. 4151-4157): This Act requires
that certain buildings financed with Federal funds must be designed, constructed, or
altered in accordance with standards that ensure accessibility for persons with physical
disabilities. The ABA covers any building or facility linariced in whole or in part with
Federal funds, except privately owned residential structures. Covered buildings and
facilities designed, constructed, or altered with CDBG funds are subject to the ABA and
must comply with the Uniform Federal Accessibility Standards.

Disadvantaged Business Enterprises (DBE): It is the policy of HUD to encourage the

award of prime contracts valued at $100,000 or more to small disadvantaged business
(SDB) concerns (other than certified 8(a) firms) that are at least 51 percent owned and
controlled by socially and economically disadvantaged individuals.

Fair Labor Standards Act (FLSA) las amended) - 29 U.S.C. 201 et seq.: The U.S.
Department of Labor (DOL) administers and enforces the minimum wage, overtime pay,
recordkeeping, and youth employment standards affecting employees in the private sector

and in Federal, State, and local governments.

Immigration Reform and Control Act (IRCA) of 1986: Employers may hire only

persons who may legally work in the U.S., i.e., citizens and nationals of the U.S. and
aliens authorized to work in the U.S. The employer must verify the identity and
employment eligibility of anyone to be hired, which includes completing the

Employment Eligibility Verification Form (L-9).

Minority and Women-Owned Business Enterprises (MBE/WBE) - 24CFR Part

85.36 (c) (1): It is the policy of HUD to actively encourage contractors to take all

necessary affirmative steps to assure that small and minority firms, Women’s business

enterprise and labor surplus area firms as used as subcontractors when possible. A

minority or women-owned small business concern is defined as owned by at least 51

percent minority group members or women.

Section 109 of Title 1 of the Housing and Community Development Act of 1974, as

amended (42 U.S.C. 5301 et. seq., particularly 42 U.S.C. 6101 et. seq., and 29 U.S.C.

794): This section provides that no person shall be excluded from participation

(including employment), denied program benefits, or subject to discrimination on the



basis of race, color, national origin, or sex under any program or activity funded in whole
or in part under Title I of the Act.

Section 504 of the Rehabilitation Act of 1973, as amended (implemented at 24 CFR
Part 135): It is unlawful to discriminate based on disability in federally assisted
programs. This section provides that no otherwise qualified individual shaLl, solely by
reason of his other disability, be excluded from participation (including employment),
denied program benefits, or subjected to discrimination under any program or activity
receiving Federal funding assistance. Section 504 also contains design and construction
accessibility provisions for multi-family dwellings developed or substantially
rehabilitated for first occupancy on or after March 13, 1991.

Uniform Guidelines on Employee Selection Procedures adopted by the Equal
Employment Opportunity Commission in 1978: This manual applies to employee
selection procedures in the areas of hiring, retention, promotions, transfer, demotions,
dismissal, and referral. It is designed to assist employers, labor organizations.
empLoyment agencies, licensing and certification boards in complying with the
requirements of Federal laws prohibiting discriminatory employment.

Vietnam Era Veterans’ Readjustment Act of 1974 (revised Jobs for Veterans Act of
2002): This Act was passed to ensure equal employment opportunity for qualified
disabled veterans and veterans of the Vietnam War. Affirmative action is required in the

hiring and promotion of veterans.

Violation or Breach of Contract: Contracts for more than the simplified acquisition
threshold currently set at $150,000, which is the inflation adjusted amount determined by
the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.s.c. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract

terms, and provide for such sanctions and penalties as appropriate.

Termination for Cause and for Convenience: All contracts in excess of $10,000 must

address termination for cause and for convenience by the non-Federal entity including the

manner by which it will be effected and the basis for settlement.

Rights to Inventions Made Under a Contract or Agreement: If the agreement with

the contractor is for the performance of experimental, developmental, or research work,

including any assignment, substitution of parties, or subcontract of any type entered into

for such purpose, the recipient or subrecipient must comply with the requirements of 37

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small

Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and

any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act

(33 U.S.C. 1251-1387), as amended: Contracts and subgrants of amounts in excess of

$150,000 must contain a provision that requires the non-Federal award to agree to



comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-I 387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Pratection Agency (EPA).

Procurement of Recovered Materials: A non-Federal entity that is a state agency or
agency of a political subdivision of a state and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated
in guidelines of the Enviromnental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

HUD Lead-Based Paint Regulations, 24 CFR Part 35

Flood Disaster Protection Act of 1973 (P1. 93-243)

Nondiscrimination under Title VI of Ihe Civil Rights Act of 1964 (as Amended)

Acknowledgment of Bidding Firm to comply with the above referenced Federal
RegulatioHs where applicable:

Print Name: (Contractor)

Date



Federal Labor Standards Provisions US. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Projecl or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. I. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3). the full amount of wages
and bona tide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section l(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(I )(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the ctassification of work actually performed, without
regard to skill. except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification tor the time actually worked therein:
Provided. Thai the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (inciuding any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1 )(ii) and the Davis-Bacon poster (WH
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easi.y seen by the
workers,

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is In be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(I) The work to be performed by the classification
requested is not performed by a classification in the wage
determination: and

(2) The classitication is utilized in the area by the
construction industry: and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known) or their
representatives. and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Fmployment Standards Administration. U.S. Department of
Labor. Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify. or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Otfice of
Management and Budget under 0MB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics

to be employed in the classification or their
representatives. and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate).
HUD or its designee shall refer the questions. including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator. or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under 0MB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1 )(ii)(b) or (c) of this paragraph. shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification,

(Ui) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate. the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona tide fringe
benefits under a plan or program. Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under 0MB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amounf of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, t-IUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during fhe course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalenfs thereof of the types described
in Section l(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1 )(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section l(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefifs is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

Previous editions are obsolete

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under 0MB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. lnslead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from

HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. II is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under 0MB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(I) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii). the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract,

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH347 shari satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section i gal of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the
records required under subparagraph A,3,(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job, If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary

to cause the suspension of any further payment, advance,
or guarantee of funds, Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5,12,

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U,S, Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program, Any
worker listed on a payroll at an apprentice wage rate, who
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is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed, Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor’s or subcontractor’s
registered program shalt be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification, If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination, In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination, Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for

less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition.
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment

apprentices, trainees and
shall be in conformity
opportunity requirements
amended, and 29 CFR Part 30.

5. Compliance
contractor shall
Part 3 which are

opportunity. The utilization of

journeymen under 29 CFR Part 5
with the equal emptoyment

of Executive Order 11246, as

with Copeland Act requirements. The
comply with the requirements of 29 CFR
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs I through II in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts I, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee. the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.1 2(a)(I ) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5. 12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section I 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of ... influencing in any
way the action of such Administration makes, utters or
publishes any statement knowing the same to be false
shall be fined not more than $5,ODD or imprisoned not
more than two years. or both.”

Ii. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary. or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (I) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards.
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each

calendar dy on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (I) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withhetd,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the ctauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions wb;ch are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
re g u tat ion.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure lo comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act. (Public Law 91-54. 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary ot Labor shall direct as a means of enforcing
such provisions.

Previous editions are obsolete form HUD-4010 (06/2009)
Page 5 of 5 ref. Handbook 1344,1



CERTIFICATION OF BIDDER

FEDERAL LABOR STANDARDS PROVISIONS- DAVIS BACON ACT AND “RELATED ACTS”

This certification is required to insure that the Bidder understands that the Projector Program to which the construction work

covered by any construction greater than 52,000, is being assigned by the United States of America and that the various

Federal Labor Standards Provisions, summarized in the form HUD-40 10, “Federal Labor Standards Provisions” are included

in any such contract, pursuant to the provisions applicable to such Federal assistance.

The Bidder certifies receipt of form E-IUD-40l0, Federal Labor Standards Provisions”, must be included and attached to

each and every construction bid document and/or construction contract greater than 52,000, that is subject to the Davis-Bacon

Act and “Related Acts.”

Wage Determination — The Wage Determination applicable to this project is:

Determination Number:

Modification Number:

Date:

A hard copy of this Determination must be included within these bid specifications.

Wage Determination Posting — Contractors and sub-contractors shall post the prevailing wage rates for each craft and

classification in a prominent and easily accessible place at the site of the work, or at such places as are used by them to pay

workers.

The undersigned is required to ensure that all specifications and/or contracts include all applicable Federal wage rate

determinations and the required labor standards provisions summarized by form HUD-40l0, “Federal Labor Standards

Provisions.”

Weekly Certified Payrolls — It is the responsibility of each contractor and sub-contractor to submit weekly certified payrolls

for project work (http: w\\v.dol.uov vhd.formswh347.pdt). It is the responsibility of the undersigned (prime

contractor) to review payrolls submitted by subcontractors to ensure that there are no discrepancies or

underpayments.

CERTIFICATION BY BIDDER

Name and Address of Bidder (Include ZIP Code):

Name and Title of Signer (Please print or type below:)

Signature Date



EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.

OVERTIME You must be paid not less than one and one-halt times your basic
rate of pay tor all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from tuture tederal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information,:

1-866-4-USWAGE HD
(1 -866-487-9243) fl: 1 -877-889-5627

U.S.WaeandHoDiVbn

WWW.WAGEHOUR.DOL.GOV
u 5 Depariment of Labor Employment Standards Adminstrabon Wage and Hour Dvsion

Wi-I I 321 (flevise April 2009)
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United States Department of Labor
Wage and Hour Division

Wage and Hour Division (WHD)

Instructions For Completing Payroll Form, WH-347
- WH-347 (PDF)

0MB Control No. 1235-0008, Expires 04/30/2021.

General: Form WH-347has been made available for the convenience of contractors and subcontractors
required by their Federal or Federally-aided construction-type contracts and subcontracts to submit
weekly payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts 3 and 5
(29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon
and related Acts.

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors
performing work on Federally financed or assisted construction contracts to respond to the information
collection contained in 29 C.F.R. § 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) requires contractors
and subcontractors performing work on Federally financed or assisted construction contracts to “furnish
weekly a statement with respect to the wages paid each employee during the preceding week.” U.S.
Department of Labor (DCL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a
copy of all payrolls to the Federal agency contracting for or financing the construction project,
accompanied by a signed “Statement of Compliance” indicating that the payrolls are correct and complete
and that each laborer or mechanic has been paid not less than the proper Davis-Bacon prevailing wage
rate for the work performed. DCL and federal contracting agencies receiving this information review the
information to determine that employees have received legally required wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage,
including fringe benefits, as predetermined by the Department of Labor. The contractor’s obligation to pay
fringe benefits may be met either by payment of the fringe benefits to bona fide benefit plans, funds or
programs or by making payments to the covered workers (laborers and mechanics) as cash in lieu of
fringe benefits.

This payroll provides for the contractor to show on the face of the payroll all monies to each worker,
whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor’s
representation in the statement of compliance on the payroll (as shown on page 2) that he/she is paying
for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed
instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fill in your firm’s name and check appropriate box.

Address: Fill in your firm’s address. I

Payroll No.: Beginning with the number “1”, list the payroll number for the submission.

For Week Ending: List the workweek ending date.



Project and Location: Self-explanatory.

Project or Contract No.: Self-explanatory.

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker’s full name
and an individual identifying number (e.g., last four digits of worker’s social security number) on each
weekly payroll submitted.

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer’s
convenience and is not a requirement of Regulations, Part 3 and 5.

Column 3 - Work Classifications: List classification descriptive of work actually performed by each
laborer or mechanic. Consult classification and minimum wage schedule set forth in contract
specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency
representative. An individual may be shown as having worked in more than one classification provided an
accurate breakdown or hours worked in each classification is maintained and shown on the submitted
payroll by use of separate entries.

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the
applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in
excess of 40 hours a week as “overtime”.

Column 5 - Total: Self-explanatory

Column 6 - Rate of Pay (Including Fringe Benefits): In the “straight time” box for each worker, list
the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When
recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown separately
from the basic rate. For example, “$12.25/.40” would reflect a $12.25 base hourly rate plus $0.40 for
fringe benefits. This is of assistance in correctly computing overtime. See “Fringe Benefits” below. When
overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe benefits paid in the
“overtime” box for each worker; otherwise, you may skip this box. See “Fringe Benefits” below. Payment
of not less than time and one-half the basic or regular rate paid is required for overtime under the
Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to paying
no less than the predetermined rate for the classification which an individual works, the contractor must
pay amounts predetermined as fringe benefits in the wage decision made part of the contract to approved
fringe benefit plans, funds or programs or shall pay as cash in lieu of fringe benefits. See “FRINGE
BENEFITS” below.

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker’s
weekly wage was earned on projects other than the project described on this payroll, enter in column 7
first the amount earned on the Federal or Federally assisted project and then the gross amount earned
during the week on all projects, thus “$163.00/$420.00” would reflect the earnings of a worker who
earned $163.00 on a Federally assisted construction project during a week in which $420.00 was earned
on all work.

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five
deduction are involved, use the first four columns and show the balance deductions under “Other”
column; show actual total under “Total Deductions” column; and in the attachment to the payroll describe
the deduction(s) contained in the “Other” column. All deductions must be in accordance with the
provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in
addition to this project, show actual deductions from his/her weekly gross wage, and indicate that
deductions are based on his gross wages.



Column 9 - Net Wages Paid for Week: Self-explanatory.

Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor
so desires.

Statement Required by Regulations, Parts 3 and 5: While the “statement of compliance” need not
be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18
U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, the
party signing this statement should have knowledge of the facts represented as true.

Items land 2: Space has been provided between items (1) and (2) of the statement for describing any
deductions made. If all deductions made are adequately described in the “Deductions” column above,
state “See Deductions column in this payroll.” See “FRINGE BENEFITS” below for instructions concerning
filling out paragraph 4 of the statement.

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe
benefits to approved plans, funds, or programs in amounts not less than were determined in the
applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime rate
paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of
the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c).

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or
programs in amounts of at least those that were determined in the applicable wage decision of the
Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert in
the ‘straight time” of the “Rate of Pay” column of the payroll an amount not less than the predetermined
rate for each classification plus the amount of fringe benefits determined for each classification in the
application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of
fringe benefits, the overtime rate shall be not less than the sum of the basic predetermined rate, plus the
half time premium on basic or regular rate, plus the required cash in lieu of fringe benefits at the straight
time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to indicate the
payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the
wage determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu
of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception
column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in lieu
of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe benefits. The
contractor must pay an amount not less than the predetermined rate plus cash in lieu of fringe benefits as
shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by
applicable wage determination) on the Federal or Federally assisted project. Enter the rate paid and
amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See paragraph on
“Contractors who pay no fringe benefits” for computation of overtime rate.

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this
collection of information, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. If
you have any comments regarding these estimates or any other aspect of this collection of information,
including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division,
ESA, U.S. Department of Labor, Room 53502, 200 Constitution Avenue, N.W.,Washington, D.C. 20210.



Note: In order to view, nil out, and print PDE forms, you need Adobe® Acrobat® Reader® version 5 or
later, which you may download for free at www.adobe.com/products/acrobat/readstep2.html.

>
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	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: _ herbicide application, excavation, removal/disposal of Phragmites australis, and restoration of the site as indicated in the Contract Docu...

	ARTICLE 3 –  ENGINEER
	3.01 The Project has been designed by EA Engineering, Science, and Technology, Inc., PBC
	3.02 The Owner has retained EA Engineering, Science and Technology, Inc., PBC (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in co...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially completed on or before 22 October, 2020, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before  31 October 2020.

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently, how.


	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:  $__________.
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $__________.
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the _15th____ day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided t...
	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to _____ percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less ...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of _____ percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been...
	E. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to ___, inclusive).
	2. Performance bond (pages ___ to ___, inclusive).
	3. Payment bond (pages ___ to ___, inclusive).
	4. Other bonds.
	a. ___ (pages ___ to ___, inclusive).

	5. General Conditions (pages ___ to ___, inclusive).
	6. Supplementary Conditions (pages ___ to ___, inclusive).
	7. Specifications as listed in the table of contents of the Project Manual.
	8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with each sheet bearing the following general title: ___ [or] the Drawings listed on the attached sheet index.
	9. Addenda (numbers ___ to ___, inclusive).
	10. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid (pages ___ to ___, inclusive).

	11. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...



	C700-General-Conditions-2018.pdf
	1.0 Purpose and Intended Use of the Document
	2.0 Other Documents
	3.0 Organization of Information
	4.0 Editing This Document
	5.0 License Agreement
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to request progress or final payments, and which is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Engineer concerning the re...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting an initial decision by Engineer concerning ...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Engineer’s decision regarding a Change Proposal, or seeking resolution of a contractual issue that Eng...
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a recommendation of final paym...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	22. Engineer—The individual or entity named as such in the Agreement.
	23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements o...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.
	28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	30. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.
	32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	33. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field staff of Resident Project Representa...
	34. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals.
	36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, wheth...
	38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner which are designated for the use of...
	39. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	40. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	41. Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals may i...
	42. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	43. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	44. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	46. Technical Data
	a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site including existing ...
	b. If no such express identifications of Technical Data have been made with respect to conditions at the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in borin...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	47. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	48. Unit Price Work—Work to be paid for on the basis of unit prices.
	49. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, t...
	C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or ope...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, means to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the certificates, endors...
	C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each additional insured (as identified in the Co...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at ...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed record versi...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in ...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall have the authority ...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progress payme...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the schedule.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, which agree that the...
	G. Nothing in the Contract Documents creates:
	1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor, Supplier, or other individual or entity; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No provision of any such standard specification, manual, reference standard, or code, and no instruction of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer from those set forth in the part of...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such prov...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for informatio...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media versions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after t...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times.
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.

	D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the critical path to completion of the Work, as of the time of the delay, disruption, or int...
	2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor. Such a concurrent de...
	3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the Work;
	4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data;
	2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data; and
	3. Technical Data contained in such reports and drawings.

	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence or location of Underground Facil...
	C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not Contract Doc...
	D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, o...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner to obtain additional exploration ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, becau...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an increase or ...
	a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...

	F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Engineer’s Review: Engineer will:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; prepare recommendations to Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s resumption of Work in connection with the Undergrou...
	3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Undergroun...
	4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to Contractor, because the Underground Facil...
	F. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings, or was not shown or indicated with re...
	a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contractor rega...
	4. The information and data shown or indicated on the Drawings with respect to existing Underground Facilities at the Site is based on information and data (a) furnished by the owners of such Underground Facilities, or by others, (b) obtained from ava...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site;
	2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, fr...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds must remain in ...
	B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or other provisions of the Contract.
	C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and signed by a surety named in “Companies H...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing and shall, within 20 days after the ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of the payment bond to such person...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the payment bond to s...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is located to issue insur...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract, unless expressly allo...
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds Owner and Engineer (and any other indivi...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any associated costs (including but no...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in the Contract o...
	N. All the policies of insurance required to be purchased and maintained under this Contract will contain a provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least 10 days prior written notice has b...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.
	B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
	1. include at least the specific coverages required;
	2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be correcting, removing, or replacing defective W...
	4. apply with respect to the performance of the Work, whether such performance is by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of ...
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, must:
	1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as additional insureds in the Supplementary Conditions;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subjec...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such substantially completed Work, and...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item will be responsib...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect that in the event of payment of ...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the above waivers extends to the rights that any party making such waiver may have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the En...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other ins...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who will not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities performing or furnishing any of the Wor...
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be performed during regular working ho...

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications will expressly run to the benefit o...
	C. All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Engineer in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer will deem it an “or...
	a. in the exercise of reasonable judgment Engineer determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge ...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not be reversed through an appea...
	E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item a proposed substitute pursuant t...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. will certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited to the same use as the item specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other contr...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request will be final and binding, and ...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts of th...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonabl...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable during the bi...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with respect to the replacement; and ...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract for the benefit o...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, los...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, fro...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulati...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost ...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s safety programs that are applicable to the Work are identified or included in the Supplementary Conditions or Specifications.
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed, Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the Work is acceptable, and Con...
	J. Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contra...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contrac...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto;

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves ...
	3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations that the Submittal may have from the requirements of the Contract Documents. This notice must be set forth in a written communication separat...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide, ...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the Submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Engineer’s Review of Shop Drawings and Samples
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by the Submittals will, after installation or inc...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 ...
	5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Cha...
	7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record Engineer’s time for reviewing a third or s...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contractor to secure reimburse...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of Submittals and pursuant to the applicable terms of the Contract Documents.
	b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establis...
	c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such Work is defective; and
	2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents, a release of Contract...
	1. Observations by Engineer;
	2. Recommendation by Engineer or payment by Owner of any progress or final payment;
	3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. Use or occupancy of the Work or any part thereof by Owner;
	5. Any review and approval of a Shop Drawing or Sample submittal;
	6. The issuance of a notice of acceptability by Engineer;
	7. The end of the correction period established in Paragraph 15.08;
	8. Any inspection, test, or approval by others; or
	9. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern with respect to Contractor’s p...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, ...
	B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal representative of such employee) of Contractor,...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation will specify the performance and design criteria that such services must satisfy, and th...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal must appear on all drawings, calculations, sp...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the written approval of Contractor’s des...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design will ...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of oth...
	E. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in such other work t...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents will be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe, as an experienced and qualified design professional, the progress that has been made and the quali...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contr...

	10.03 Resident Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...
	B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the Supplementary Conditions.

	10.04 Engineer’s Authority
	A. Engineer has the authority to reject Work in accordance with Article 14.
	B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.
	C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set forth in Paragraph 7.19.
	D. Engineer’s authority as to changes in the Work is set forth in Article 11.
	E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.05 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.06 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.07 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required t...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident Project Representative, if any.

	10.08 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order.
	C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be supported by Engineer’s r...

	11.02 Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

	11.03 Work Change Directives
	A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Ord...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the Drawings, Specifications, or ot...
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price must comply with the provisions ...
	B. An adjustment in the Contract Price will be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of ...
	d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll co...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times must comply with the provisi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the Contract Documents or relating t...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the event giving rise thereto, or after such initial decision.
	2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference must comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price must include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes that additional supporting data is needed b...
	4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Engineer), Engineer will conduct a full review of each Change Proposal and, within 30 days after such...
	5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...
	D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written recommendation of final payment pursuant to Paragraph 15.06.B.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set forth in this article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters; and
	4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate will stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process will resume as of the date of the terminat...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final re...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include any of the costs itemized in...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include, without limitation, sup...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contractor unless Owner ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which wi...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, which are consumed in the performance of the Work, and cost, less market value, of such item...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration will be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of pu...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be paid at a rate shown for such equipment in the equipment rental rate book specified in the Supplementary Conditions. An hourly rate will be computed by div...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs will be based on the time the equipment or machinery is in use on the changed Work an...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	6. Expenses incurred in preparing and advancing Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract will be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in accordance with generally accepted a...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price will be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equita...
	3. Adjusted unit prices will apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering will b...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure, observation, inspection, testing, replaceme...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice to Contractor, correct or remed...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments for Uni...
	B. Applications for Payments
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment must also be accompanied by: (a) a b...
	3. Beginning with the second Application for Payment, each Application must include an affidavit of Contractor stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legitimate obligations associ...
	4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work;
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto;
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work;
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid by Owner; or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to a set-off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of it...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment must be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying docum...
	C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment, Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated limitations in the notice and t...
	D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment and issuance of notice of the acceptability of the Work.
	E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and accompanying documentation, Owner shall set off against the amount recommended by Engineer for final payment any further sum to which Owner is entitled, ...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract Documents), Owner gives Contra...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is defective. If such notice is given within such 60 days but after the end of the correction period, the notice will be deemed a notice of defecti...
	C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, ...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitat...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Sche...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate for Convenience
	A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or Contractor, it will be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract will be binding on the other party without the written consent of the party sought to be bound; and, sp...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of the Contract, w...
	2. With respect to Owner, this obligation shall be null and void if Contractor:
	2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and
	2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the performance of the Contract, provided O...

	3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or indirectly, for all sums due.
	4. Surety shall have no obligation to Claimants under this Bond until:
	4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and, wi...
	4.2 Claimants who do not have a direct contract with Contractor:
	1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount...
	2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of furnishing the above notice any communication from Contractor by which Contractor had indicated the claim will be paid directly or indirectly; and
	3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of ...


	5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient compliance.
	6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s expense take the following actions:
	6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, stating the amounts that are undisputed and the basis for challenging any amounts that are disputed.
	6.2 Pay or arrange for payment of any undisputed amounts.

	7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in good faith by Surety.
	8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they agree that all funds ea...
	9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bo...
	10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts, purchase orders, and other obligations.
	11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one year from the date (1) on which the ...
	12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date receive...
	13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions...
	14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.
	15. Definitions
	15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of this Bond shall be ...
	15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract, or to perform and complete or otherwise comply with the other terms thereof.


	C-610 Performance Bond.pdf
	Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by reference.
	1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 2.1.
	2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:
	2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with Contractor and Surety to be held not l...
	2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice as provided in Paragra...
	2.3 Owner has agreed to pay the Balance of the Contract Price to:
	1. Surety in accordance with the terms of the Contract; or
	2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.


	3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the following actions:
	3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
	3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or
	3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor selected with Owner’s con...
	3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable promptness under the circumstances:
	1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefor to Owner; or
	2. Deny liability in whole or in part and notify Owner citing reasons therefor.


	4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform its obli...
	5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contrac...
	5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;
	5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and resulting from the actions of or failure to act of Surety under Paragraph 3; and
	5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor.

	6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action s...
	7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations.
	8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or with...
	9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.
	10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions...
	11. Definitions.
	11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been made, including allowance to Contractor of any amounts received or to be received by Owner in settlement of ...
	11.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract.
	11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or otherwise comply with the other terms thereof.
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	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer. Owner or Engineer may furnish to any such Subcontractor, Supplier, or other individual or entity, to the extent practicable, information about amounts paid to Contractor on account of wo...

	00520Agreement-Stipulated-Price-2013.pdf
	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: _ herbicide application, excavation, removal/disposal of Phragmites australis, and restoration of the site as indicated in the Contract Docu...

	ARTICLE 3 –  ENGINEER
	3.01 The Project has been designed by EA Engineering, Science, and Technology, Inc., PBC
	3.02 The Owner has retained EA Engineering, Science and Technology, Inc., PBC (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in co...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially completed on or before 22 October, 2020, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before  31 October 2020.

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently, how.


	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:  $__________.
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $__________.
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the _15th____ day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided t...
	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to _____ percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less ...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of _____ percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been...
	E. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to ___, inclusive).
	2. Performance bond (pages ___ to ___, inclusive).
	3. Payment bond (pages ___ to ___, inclusive).
	4. Other bonds.
	a. ___ (pages ___ to ___, inclusive).

	5. General Conditions (pages ___ to ___, inclusive).
	6. Supplementary Conditions (pages ___ to ___, inclusive).
	7. Specifications as listed in the table of contents of the Project Manual.
	8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with each sheet bearing the following general title: ___ [or] the Drawings listed on the attached sheet index.
	9. Addenda (numbers ___ to ___, inclusive).
	10. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid (pages ___ to ___, inclusive).

	11. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...
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